
23

in this case.common law actiontheto plaintiff’sapplied

Remanded.

sit;Lampron, the concurred.did not othersJ.,

Strafford,
No. 5982.

Philip Lefebvre

v.

Employees Company.Government Insurance

28,1969.November

Shaines, E. Turner& McEachem and CraigMadrigan {Mr.
Turner for the plaintiff.orally),

& Dill Richard E. Dill for theWaldronBoynton, orally),{Mr.
defendant.
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Grimes, This is an action a toservicemanby militaryJ.
recover under the medical of his automobilepayments coverage

insurance the value of medical services renderedliability policy,
to his wife the United States under U.S.C.A.Government 10by
s. 1076. The matter was onsubmitted of fact andstipulations
transferred here without ruling by Leahy, C.J.

The 15, 1966,wife was whenplaintiff’s oninjured September
as a she was anpedestrian struck automobileby operated by
one Berkowitz. She 18spent in the Chelsea Navaldays Hospital
and was astreated an forthere 12 more Theoutpatient days.
reasonable value of this service was determined to be $918.

was,for she as of a serviceman,$31.50 the wife entitledExcept
to receive these services towithout her or thecharge plaintiff.
The had incurred an of for treat-plaintiff expense $365 civilian
ment of his andwife this amount has been the defendantpaid by

$1,000out theof limit of its which within that limitcoverage
the defendant “to all reasonable incurredobligated pay expenses

within one from the of . . . .” The defend-date accident(1) year
ant that the has incurred withcontends not anyplaintiff expense

United States Americaservices the ofto the providedrespect by
the itwhich offers to$31.50except pay.

42 U.S.C.A. 2651-2653 thatss. where medical servicesprovides
are furnished to one who was “under circumstancesinjured

a tort some third . . . the Unitedcreating liability upon person
aStates shall have to from said third therecoverright person

of thereasonable value care and treatment so furnished . . and.
shall, as be toto this or claim thatright subrogated any right
the . . . . . . . . . .”has such thirdinjured person against person
It thatfurther the be “toprovides injured person may required

his orclaim cause of action the third toassign against person
”the extent of that or claim.right

letter 7, 1967,datedBy the AirApril Force advised plaintiff’s
wife of the of the United to thirdStates recover from theright

thetort-feasor value of the andparty services furnished to her
on the same notified herdate of the claim andattorney requested
him to the United States its in therepresent claimby including
demand the third in actionagainst person any brought against
him, rather than have the United States institute a ac-separate
tion. Plaintiff’s wife to United herthe States toassigned rights

third as to thethe value ofany party recovery governmentally
furnished medical services as the statute. Claim wasrequired by
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made on behalf of the for andplaintiff consequential damages
his orwife for Berkowitz on aboutpersonal againstinjuries

14, die1967 and the of United States was included.claimJuly
$9,500a theThere was settlement in amount of out of which

Airremitted to the U. Force$918 S. whichplaintiff’s attorney
a “limited release” to Berkowitz’s insurancegave company.

the termsUnder of isthe the defendant topolicy obligated
the more $31.50than if he “incurred”plaintiff medicalpay only

in excess of that amount as ofa result the treatmentexpenses
received athis wife the Chelsea Naval It is ourHospital. opinion

that he did not “incur” such theexpenses $31.50.beyond
notIt should extendedrequire citation ofany toauthority

a that are “incurred” whensupport holding expenses oneonly
has become to for them. See cases collected inobligated pay
42 553. The here never became liable toplaintiff payC.J.S.
more than the$31.50 for medical services for his wifeprovided

the Government and is entitled to no than thisby more amount
theunder v. Government Insurancepolicy. Irby Employees

9;175 So. 2d United States v. St. Paul Mercury(La.),Company
Co., Cir.,F. 2d 594238Indemnity Gordon v.(8th 1956);

& S.238 C. 438.Fidelity Casualty Company,
rule,true thatIt is under our collateral source wasplaintiff

entitled to recover full athe value of the services from third party
Schwartz, also,tort-feasor v. 94 N. SeeH. 138. Bell(Clough

Primeau,v. and a104 N. H. in the absence of subrogation227)
theor would be able to full amountkeepagreement assignment

However, the of for medicalrecovered. the servicesrecoveryright
to the awife without isplaintiff’s statutory rightchargefurnished

2651,of the Government. 42 s. It is anU.S.C.A. inde-supra.
thatin the sense thependent right, only“subrogated person

. thesued . . must be liable into tort.” Unitedinjured person
Cir.,York, 582, lb.,Seev.States 398 F. 2d 584 1968).(6th

584, 2. The defendant insurer not afootnote is third person
tortliable in within the of the federal statute. 42 U.S.C.A.meaning

2651,s. loss thepersonalof whichAnysupra. gain by plaintiff
from the is aresults statute not medical incurred withinexpense

the the U.S.C.A.of 42 s. transfers2651meaning policy. simply
the of the tort-feasor from therecoveryright against plaintiff

Unitedto the States. It creates no on the toliability plaintiff pay
medical v.for the services. Government InsuranceIrby Employees

Company, supra.
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plaintiff’s rights policyunder the are limitedthethatIt follows
to $31.50.

Remanded.

All concurred.

Council,andGovernorofRequest
6014.No.

Opinion theof Justices.

4,December 1969.


