
Corporation v. 81Mobil Oil
Boatyard Co.Goodhue

Hamblett; & Hamblett M.Kerrigan KerriganJoseph{Mr.
for theorally ), plaintiff.

& Martin andLord DavidNighswander, KillKelley {Mr.J.
for the defendant.KillKelley orally ),

Grimes, This matter with an action to underrecoverbeganJ.
a thecontract for of Mobil Oilpurchase Corporation products

an breach.followed a counterclaim for for allegedby damages
a a theThere was trial the Court in verdict forby resulting

$2,786.54. The of the defend-in the amount of exceptionsplaintiff
ant were transferred by Loughlin, J.

1964,1, thea datedcontract on formBy printed September
sell and deliverto and the todefendant agreed purchase plaintiff

ofand maximum amounts ofstated minimum specified products
defendant certainthe which also to loan equip-plaintiff agreed

1965,31, withwasment. The contract to expire Augustoriginal
However, on the same daterenewalsuccessive options.one-year

1, the a modification ofparties typed(September 1964), signed
thatas which statedthe referred to an lettercontract improvement

on defendant’sthe had made certain improvementsplaintiff
$4,400at and the would continuea cost of that contractproperty
31, renewaland for successive similaruntil 1969in effect August

terminated notice 90thereafter unless days priorby givenperiods
thatIt alsoto the end of current renewalany period. provided
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terminate at time to normal dateany prior“seller may expiration
on defaultwritten notice of or... buyer, may suspendby

default.” It further that “if the contractdeliveries providedduring
a onseller as result of defaultis terminated the buyer’s partby

date, or if the contract isthe normal wrong-toprior expiration
date, thethe normalterminated toby prior expirationfully buyer

seller in cash a sum to $73.33shall the equalpaybuyer
the date of earlierthe number of months betweenmultiplied by

date.” It thenand the normal expiration providedtermination
to its normalif the were expirationthat contract upperformed

31, would be under no1969 thedate ), buyer obligation(August
The contractreimburse the seller for theto improvements. printed

and shall beall “shall be inthat notices writingprovided
mailsent or certifieddelivered ... or registeredpersonally by

“athat defendant had ofThe contract also stated placeprinted
11, Gilford, andat Rt. N. H. hereafter calledbusiness premises”

... at theto make “Deliveriesthe plaintiff premises.”agreed
1, andat the time the wasOn 1964 contractSeptember signed

thereto, acressome time the defendant owned about twofor prior
the on whichland on the shore of lake of certainof part

located,weredocks and otherbuildings, improvements including
the furnished the under the contract.improvements by plaintiff

17, 1965,deed dated defendant without notice to orBy September
-on defendof the sold what was described theknowledge plaintiff

as and a includ-ant’s records about one acresquartercorporate
the the Statethereon to of New foring improvements Hampshire

$120,000.
use the andDefendant the State towas gasolinepermitted by

1,and when theoil facilities until 1966storage Julypumping
State, awhich had with the started tostatewide contract plaintiff,

delivered its itshave to for use.gasoline premises
Goodhue,The defendant’s Mr. formed a new corpora-president,

which started ation of another on plotselling gasoline supplier
1,000 thefeetabout from originalGoodhueowned Mr.of land by

undér thedefendantto servicedeclinedafter plaintifflocation
at the new location.contractexisting

thatDefendant contends this declination constitutedby plaintiff
forcalledthecontract, thatthe agreementof claiminga breach

was notthat itbusiness” andofdefendant’sto “placedelivery
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limited ato but tolocation location whereparticular applied any
defendant was on its business and thereforecarrying obligated

to deliver theto new Weplaintiff location. cannot thisaccept
of the and we with the Trialinterpretation agreement Court.agree

-The contract and the soprinted called letter shouldimprovement
be read aas contracttogether v. St. Paulsingle (Rivier College

Co.,Fire Ins. 104 N. H. 398 the), of whichinterpretation depends
on the theintention of and not on ruleparties any arbitrary

itto construe the who itdrew as contendedstrictly against party
Sons,the defendant. 330,Aldrich v. & N.by 105 H.Beauregard

336, 200 A. 2d 14. We need not decide if a rule issuch appli-
cable to contracts when all other means of the intentascertaining

failed,of the have Sons,see Aldrich v. &parties ( Beauregard
thatbecause is not the situation here.supra)

Plaintiff to make deliveries “at the Theagreed premises.” prem-
ises had been identified as the defendant’s of business at“place

11, Gilford,Rt. N. H.” At the time the wascontract made the
defendant’s of business” thewas which was sub-“place property

tosold the State. It was on those thatsequently premises plaintiff
had themade and it thewas from the“improvements” toprofits

made from deliveries to those that it had aplaintiff premises right
to for those The Trial Courtexpect payment improvements.

ruled that the did not itsplaintiff breachcorrectly agreement by
to make thedeliveries under contract to defendant’s newfailing

location.
This same theof sustains theinterpretation Trialagreement

Court’s that the haddefendant breached thefinding contract. By
“thethe sale of without reservation of thepremises” any toright

anduse the oil facilities,and thegasoline dispensing storage
defendant made theperformance State hasimpossible. Although

written allowed the defendant to continue useby agreement to
lift facilitiescertain boat and did allow it to continue useto the

and oil facilities until it had forneed such facilitiesgasoline begin­
1, 1966, it was findable that after thatJuly datening defendant

was not to and onpermitted oil “thedispense gasoline premises”
to which the contract related. The defendant disabled itself from

able to and thisperform constituted abeing terminationwrongful
under the contract so that no notice the wasby plaintiff required.

v. Contracts,13 513, 521;N. H. 17ALovering Lovering, C.J.S.,
Thes. 470. awarded the Court were the balancedamages by only
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credit to theon the cost the afterdue of improvements giving
1,defendant to 1966.up July

overruled.Exceptions

Griffith, sit;did not the others concurred.J.,

Merrimack,
No. 5988.

Metal,Merrimack Sheet & a.Inc.

v.

George L. & a.Martin

30,December 1969.


