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court which are a fine not oneis located bypunishable exceeding
thousand dollars or notimprisonment one orexceeding year,

However,both.” RSA 592-A:l that the Su-(supp) provides
Court “hasperior of all criminal cases andjurisdiction pro-

but it dismiss aceedings; may there-prosecution originally begun
”in iswhich within the aofjurisdiction court.municipal [district]

RSA,502-A:34See which vested district courts with the juris-
diction of courts.municipal

Thus district courts have overalthough original jurisdiction
misdemeanors, that is not exclusive. Thejurisdiction Legislature“-in RSA A: 14 the502 use of the words and(supp ) by original

”exclusive in relation to certain civil causesjurisdiction has shown
“ ”that its use theof word alone isoriginal insufficient to create

exclusive It has left the Court with con-jurisdiction. Superior
current but with the district and muni-discretionary jurisdiction

courts over misdemeanors.cipal

overruled.Exception

All concurred.

Grafton,
No. 6052.

Siegmund.Peter v. WilliamJewett

31,March 1970.
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for theF Gardner brief and plaintiff.Laurence by orally,

Dunn,Rudman, W. MichaelGeneral andB.Warren Attorney
defendant.Dunn for theGeneralAssistant orally),Attorney (Mr,

forKenison, from the denial of plaintiff’s petitionG. AppealJ.
Court,Graftonthe Superiora writ of habeas corpus by County

in the firstwith murderThe was degreechargedFlynn, plaintiffJ.
to the GraftonF. and was bound over Countyof one BalchJohn

the Hanoveron cause inafter aGrand hearing probableJury
in thePlaintiff’s for habeas corpus SuperiorDistrict Court. petition

wasthe Hanover District Court withoutthat juris-Court alleged
was insufficient for a determinationthe evidencediction because

hadmurder in the firstthere was cause that degreethat probable
had committed it.and that thebeen committed plaintiff

the basishis case in the Court onPlaintiff submitted Superior
and ain the Hanover District Courtthe andof transcript hearing

was no newhis Therein of position.memorandum supportlegal
Thein the Court. Superioror further Superiorevidentiary hearing

inwas warrantedthe District Courtruled thatCourt ( Flynn, J.)
tothecause to hold plaintiffthat tlxere was probablefinding

andin the firstthe of murderanswer further for degreecharge
9, Plaintiff’son March 1970.dismissed the plaintiff’s petition

and transferredand order were reservedto the rulingsexception
the justice.by presiding

occasions,severalin this onAs has been indicated jurisdiction
a trial toa foris not substitute judiciala hearingpreliminary

RSAa defendant. 596-A:7the or innocence ofdetermine guilt
Court, 106v. DistrictState ex rel McLetchie Laconiasupp);(

317,O'Brien, H.109 N.48, In Smith v.H. 205 A.2d 534.N.
a... is notit stated that the hearing318 was preliminary

innocence, a whichquestionissue of ortrial of the guiltjudicial
-. . . RSA 502to determixxehas nothe district court jurisdiction

was expressedThe same11, 13; thought596-A:7A: (supp).”
in the297, A.2d 677296, 249Chase, H.109 N.v.in State

isthe“In this state hearingpreliminaryfollowing language:
of the accusedthe issue of or iixnocencea trial ofnot guiltjudicial

to determine whetherrather is a probablebut inquiryjudicial
”to be bound over to aexists for tlxe accused jury.cause graxxd

331,Court, 251 A.2dKeene 109 N.H.Arlen v. DistrictSee also
AMiller,321; The Decision To SuspectProsecution: Charge

Crime,A Ch.With 5 (1969 ).
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no itcontends that there was evidence from whichThe plaintiff
malice, de­that he with andbe found acted premeditationcould

shot fired that killed Balch onwhen the wasliberation John Jan­
direct17, true testimonial evi­It is that there is no1970.uary
of aneffect. However testimonydence to that the eyewitness pre­

whichfrom these elements of thesented evidencecircumstantial
isthat all thatbe determined and is Staterequired.offense could

38, 43;606, 613, Pike,A.v. 54 v. 4971 N.H. StateGreenleaf,
442-443; Bartlett,399, H.State v. 43 N. 224. See Annot.N. H.

A.L.R.2d 1435-1445. As was stated in96 State v. Greenleaf,
614-615,606, malice,38, 43,54 A. and71 N.H. deliberation

from theare matters which be determinedmaypremeditation
crime,thethe of the pre­of weapon placecharacter employed,

“andand conduct everyvious remarks indicating preparation,
”acircumstance thehaving bearing upon subject.legitimate

the and theindicates that plaintiffThe evidence eyewitness
when the deceasedin store aroundwere the plaintiff’s midnight

“and he come and some-the door asked could inknocked on get
” and the othersPlaintiff attention to himto eat. nopaidthing

and re-Plaintiff wentat the door.with the deceased upstairs
wifein He was followed hishis hand. byturned with the gun

the to takethe She askedasked him forwho eyewitnessgun.
witness totold thethe the but thefrom plaintiff plaintiffgun

findhimthe witness tothe alone. Plaintiff asked helpleave gun
door,them, thewalked over tothe foundsome bullets for gun,

back, hisit, the started toand when door swing placedopened
foot in it and the gun discharged.

incause to believeState must evidence ofThe produce probable
ele­butthe of all elements the offense anyexistence of charged

Statement be circumstantial evidence.of the offense can shown by
Nelson, 478, 486, 814, 820;A.2dN. H. 175 State v.v. 103

107, 108-109, 47,Wills, H. A.2d The of theN. 218 48. acts107
the time fatal in­to that the which inflicted theplaintiff prior gun

were to cause towas sufficient establishdischarged, probablejury
malice,believe that the with deliberationshot the deceasedplaintiff

Israel,Kamisar,Hall, LaFave & Modernand Seepremeditation.
Orfield,3dCriminal ed. 1969 1 Crim­850-856Procedure,/?/?. );(

v.inal Under See StateProcedure Federal Rules 266 (1966 ).
606, 38, 42,614,H.71 N. 54 A. where the language,Greenleaf “dated, the situation at hand: Had thecorrectlythough expresses

and reflection? Did overfor he thinkslayer space opportunity
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what he was about to do? Did he a settledformcoolly pur-
pose?”

in case beenall the evidence this has notObviously presented
be that be crimeit die will found of someplaintiffand may guilty

that isless serious than murder or found innocent but not and
or on aat thenot be determined preliminary hearingshould

that reasonfor habeas For interlocutory appealscorpus.petition
shouldnot useful and not bearecasesin criminal generally

encouraged.

Petition dismissed.

All concurred.

Request of House Representatives,of
No. 6069.

Opinion of the Justices.

24,Answer returned April 1970.


