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and itsGrimes, the insuranceis an appealThis by employerJ.
to W.award of the Labor Commissioner Ivanfrom ancarrier

for a attackfor heart occurringworkmen’s compensationJackson
28, trial, thaton December 1967. the court foundAfter Jackson“ and inan out the coursesuffered ofaccidental arisinginjury

and benefits. De-lois awardedof employment” compensation
Morris,werefendant’s transferredexceptions by J.

Plaintiff, 43, aswas the defendant a carpen-age employed by
ter, a he hisvocation at which had worked for most of working

20,did on 21 and 22life. He not work December and over
Christmas, a He that he had afelt cold. He workedMonday.

December and 27 he he still had aon 26 cold.although thought
He had in his chest 25Decemberexperienced pains beginning
or 26. When he came to work about 6:30 a.m. on December
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28, he told his boss that he felt and make itnotbadly might
9:30,the He testified that at about whilethrough day. standing

a aon sawhorse and to a ahammer install header for doorusing
“frame, he these terrific like hadI ever beforegot pains nothing

arms,. . . chest and and intensified to themythrough they just
”I don’t know what He told his boss hepoint just happened.

he would have to to the anddoctor went to tire Keenethought go
Clinic where he was seen Dr. who amadeby Gregory diagnosis
of a questionable occlusion and told him to to thecoronary go

however,The histook truck home first andhospital. plaintiff, was
then driven theto where had ahe cardiac arrest in thehospital
corridor but was saved from death artificialby respiration applied

a nurse. He nineteen inby the Since therespent days hospital.
“ ”strain,was no evidence of unusual the defendant contendsany

that the heart attack cannot be found to have beenplaintiff’s an
“ accidental . . . out andof in the course theinjury ofarising

” 281:2 reliance on suchemployment (RSA cases(III) ) placing
Co.,as v. 392,Brown 83Guay 697;N.H. 142 A. v.Eaton

Proctor, 398,85 297;N.H. A.159 and Blecatsis v. Manchester
Co., 542,Gas 103 N.H. However,176 A.2d 711. the principles

laid indown those cases do barnot theon evidencerecovery
in this case.

Co.,In v. Brown theGuay statute then in effect wassupra,
construed to that the berequire accident”injury “by although
those words were omitted from the statute. The court held, how-
ever, that the statute forprovided when thecompensation results
were so as to be consideredunexpected accidental and that it
included all disease cases notnonoccupational “‘although pre-
ceded traumatic causesby it isprovided shown that theclearly
disease arose out andof in the course of the and wasemployment
unusual, undesigned, andunexpected Case,sudden’ Brodin’s
124 Me. 162.” Id. 395.

Proctor,In v.Eaton the of thesupra, caseprinciples Guay
were confirmed but for a heartrecovery attack while at work
was denied because the evidence did not thesupport hypothesis
that there had been a strain whichupon the medical testimony
as to cause was based.

In Blecatsis v. Manchester Co.,Gas denied,wassupra, recovery
not because there was no evidence of strain,unusual but because
there was no medical evidence which toupon base a thatfinding“ ”the heart attack arose out of and in the course of his work.
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matteras athe thatcases establishesNone of these principle
” com-“unusual strain beforelaw be evidence of anthere mustof

at work.attack suffered whilefor a heartcan be grantedpensation
314, 154, it was said87 A.2d97In Walter v. N.H.Hagianis,

asas wellan effectan consist of unexpectedthat accident may
“ diseaseofor acute manifestationcause. Suddenan unexpected

” Id.,accident,be even its causation isan gradual.may though
not bar a oi acciden-does findingat 317. Thus painpre-existing

intol-in became soon thetal when the pain day questioninjury
aserable to be See Kacavistialso v. Electricdisabling. Sprague

Co., 266, 155 A.2d102 N.H. 183. “ unusualtherefore, be evidence ofthat thereIt is not necessary,
” be found toa otherthat heart attack or injurystrain in order

needof the statutebecause thishave been accidental requirement
Walterbe fulfilled effect.cause butnot be may bybysupplied

astrain” would be requirement,v. “UnusualHagianis, supra.
fact, iflaw, matter it werea but as a ofas matter of onlynot

Proctor,made so the medical See Eaton v.by testimony. supra.
us, testifiedIn the before attendingcase plaintiffs physician

“. . .that in the heart attack was byhis precipitatedopinion
” this, said, itthe he he meantwork he was Bydoing. aggravated

that in baseda He testified hiscondition. opinion,pre-existing
had thewould not haveon reasonable medical certainty, plaintiff
medicalif been there wasattack he had not Althoughworking.

this was forthe resolution of conflictto tiretestimony contrary,
court,trial his was evidence.the and thesupported byfinding

did notWalter v. Plaintiff’s doctor’sHagianis, supra. opinion
strain,of and the lawrest unusual requiresupon findingany

none. The that the had a condition offact plaintiff pre-existing
and wasarteriosclerosis of insufficiencyshowing signs coronary

sometime,and heart attack he would hadwhich haveimpending
not,event, made,in does in view the forecloseofany findings

an award of Id. at 317.compensation.
We the wasalso defendant’s contention that there noreject

evidence the Plain­medical to court’scompetent support findings.
tiff’s a and not a car­physician, although practitionergeneral

neverthelesswas to hisdiologist, qualified give opinion (Ricker
Mathews, 313, 196; Beaulieu,v. 94 N.H. 53 A.2d v. 102Pepin

84, that his didN.H. 151 A.2d and the fact not230) testimony
establish a and hiscausal between workrelationship plaintiff’s
heart attack with absolute and causecontained somecertainty
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court’sfor doubt does not as a matter law it from theof remove
Beaulieu,consideration. Walter v. v.Hagianis, supra; Pepin supra

at 88.

overruled.Exceptions

Kenison, C. concurred in anJ., whichspecially opinion
Griffith, the others concurred.J., joined;

Kenison, G. J., Theconcurring specially. majority opinion
scratches the of thetop workmen’s in car-compensation iceberg

cases.diac The is more acute inproblem cardiac cases because
cardiovascular diseases account for more than of deaths54%

all and more thanfrom causes 27 million are with someliving
Association,of Heart Heartform cardiovascular illness. American

4-5Facts The of onstrain the) ).(P.R.-33 (1970 relationship
aheart was theconsidered committee underby chairmanship

of Dr. Paul White which concluded that it foundDudley “... no
method, either clinical ofor the causa-pathological, determining
tive between event andanyrelationship given typical coronary

”thrombosis with infarct. theof Committee on the EffectReport
Vessels,of Strain and Trauma the Heart andon Great 26 Cir-

612, aculation 617 As thatmatter this means(1962). practical
will for the“... cost of a substantial numberindustry pay of

heart attacks whose connection with work is coinci-probably
” Thornton,dental rather than causal. Heart Attacks Work-and

Sect,View,men’s General 1968 Proc. ABA ofCompensation-A
Insurance, 276, 284; Wilentz,and LawNegligence, Compensation

CompensationWorkmen’s Problems: Causal in Car-Relationship
Deaths, 14diac of Forensic Sciences 302 (1969 ).J.

that theIt is receive heartfromimportant employee protection
in but it isattacks that in theindustry equally important process

we do not the ofunduly known cardiacs.discourage employability“ The of a claim as industrial assist oneacceptance heart may
and,individual the a andof medical awardby receipt monetary

time,at same erectdie a barrier to for othersemployment many
” Bell,with discernible heart conditions. The Heart and Work-

Sect,men’s Insurance,Proc. ABA1968 ofCompensation, Neg-
Law, 271,and 274. As claims in cardiacligence, Compensation

increase, the waivercases of workmen’sby employees compen-
RSAsation be a more constant( may requirement281:12-a)
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Note,net becomesand the questionable.the gainby employer
Attack-Waiverfor PleartRecoveryWorkmen’s Compensation:

v. Sim­345, See AladitsL. Rev. 355Needed, 22 Okla. (1969).
522; Woods,517,124-25,115, 219 A.2dCo., 47mons N.J.
Ark. Rev.L.16Attack in Workmen’s Compensation,The Heart

214,233(1962).
it isas it but thatis difficult is oneThe importantproblem

of interestedand thosethe consideration studydeserves continuing
and related benefits and warrantscompensationin workmen’s

Hellmuth,Hellmuth andstatement included herein.the brief outline
ofModel RulesAttack and Workmen’sHeart Compensation:

McNeice,Practice, 4 113 HeartThe Forum Disease and(1969 );
Larson,1A Workmen’s Compensationthe Law 110-12 (1961);

i. 38.83 ).(1966
Griffith, inJ., joined concurring specially.
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