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Cheshire,
No. 5960.

Chakalos,S. Adm’xJeannette

v.

The Phoenix Insurance Co.

30,1970.June

Peter S. andbrief for theEspiefs (by orally), plaintiff.

Faulkner, Plant, Hanna & Michael PlantJV.(Mr.Zimmerman
for the defendant.orally),

Duncan, her forBy thepetition declaratory plain-judgmentJ.
tiff seeks a determination of the and liabilities theofrights parties

“aunder contract of insurance astyled CombinationFamily
”Automobile which the defendant issued to the father ofPolicy,

intestate,the and which was in fullplaintiff’s force and effect on
23, 1968. On that date Chakalos,the decedent Ellene A.August

fifteen, was awhenage fatally whichinjured motorcycle upon
was ashe left the road in Keene. The ofpassenger stipulation

the establishes that the minor,theparties of aoperator motorcycle,
was the owner and of an uninsured motor withinoperator vehicle

-the of RSA 268:15 a Themeaning provisions( supp.). liability
theof defendant’s afforded with ato 1966policy coverage respect

father,Ford automobile owned Ellene’s was in nowhichby way
involved in the accident.

law the theThe ofquestions presented by pleadings, stipulation
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and transferredreserved byand the exhibits wereof the parties,
Morris, without ruling.J.,

theof fourthe defendant consists parts,issuedThe bypolicy
”- the ofand fourth“Part Iwhich is headed Liability,first of

”Protection“Part Coverage.bears the IV-Familywhich heading
“ ”ServicesMedicalto forIII which relatedParts II and Expenses

The bearsmaterial here.are not policyand Damage”“Physical
whichEndorsement”a Motor Vehicle Liability Policy“Statutory

“is a Vehicle Liabilitythat the Motorin part policyprovides “” statute, requiredand alldefined policy provisionsas byPolicy
”reference.in the by. policy. . are expressly incorporatedhereby

tothe liabilityI thePart of coverage againstpolicy provided
thethis ofRSA 268:15 partByothers required by (supp). “ withmade an insured respectthe wasdecedent expresslypolicy

” father, since sheautomobile, to herto the owned belonging
”same household.a “resident of theat the time of herwas injury

automobile,” however, the policy providedAs to a “non-owned
“ aan insured with to private passengerdrat she was only respect

”trailer, tounder a definition applicableor whichautomobile
because notdid not include athis of the motorcycle,policypart

. . .a “four-wheel automobile.”
Part the theThe defendant concedes that under IV of policy,

decedent was an insured. this of the the defendantpolicy,By part
all sums which the insured would beundertook to “legallypay
as the owner or ofentitled to recover from operatordamages

. . .an uninsured automobile because of bodily injury arising
”;. . . . . . and forout of use of such uninsured automobile pur-

“ ”insuredthis the an was defined toof ofpart policy,poses
“ ” named insured. While theinclude relative of the definitionany

in Part IV of thean “uninsured automobile” differedof policy
“ ” I,an insured automobile under Partfrom the definition of

transferred.are not decisive of the issuesthe differences
theis of RSAWe hold that the defendant required, by provisions

die claim.in to The con-ch. 268 to plaintiff’srespond damages
in effect at the time of the accidentstatutory provisiontrolling

1967, 284:2, 26,effective 1967. This statuteofwas Laws August
- -a,section, which in suba RSA 268:15inserted new provided

shall be issued or de-in as “Nosection I follows: policypart
15,state, the of section within this underlivered provisions

-. . in this state unless coverto a motor vehicle . registeredrespect
... in amounts . . . foris therein prescribed bodilyprovidedage
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or death for a under this . . . forinjury liability policy chapter,
ofdie insured thereunder whoprotection are en-persons legally

titled to recover owners orfromdamages of uninsuredoperators
. .motor vehicles . because . . .of deathbodily injury, including

therefrom.” See RSAresulting (Emphasis added). 268:15-a
(supp.).

15,Section as268:15 amended the same 1967(RSA ) by
“statute the issue aof vehicleprohibited motor as definedpolicy

“”in section 1 itunless contained an insurancethatagreement
is in accordance with and toprovided the ofsubject provisions

1967,this Laws 284:1. 1chapter.” Section con-(RSA 268:1)
“ ”tained the adefinition of Motor Vehicle in theLiability Policy

same form in which it now in RSA 268:1appears (VII).
Thus the 15-a, 1967,wasdefendant sectionrequired by (Laws

284:2 to furnish uninsured), motorist tocoverage any person
ainsured under issued under the ofpolicy sectionprovisions

15 theof act. Since the defendant’s issued underwas sec-policy
15,tion and since the decedent the terms of I andParts IVby

“of the was a insured under the . .policy, . issuedperson policy
. 15,”. . . under the of the isprovisions entitledplaintiffsecfion

to the protection sought.
The defendant’s to isthe basedargument thecontrary upon

that the decedent washypotheses not an insured under the liability
of Part I of theprovisions and that the ofpolicy, requirements

the 1967 amendment relate ato ainsured underonly person
soliability that the waspolicy, decedent not entitled to the pro-

tection therequired 1967 amendment even sheby wasthough
an under Partinsured IV of the This cannotpolicy. argument

first, anbe because we find that the decedent was insuredaccepted,
terms; second,Part I of the its andunder be-policy by express

“ ” incause we consider that the word thereunder the statutory
“ ”thereunder,thefor of insured likepersonsphrase protection

“ ” it,word therein which refers back tirethe toprecedes subject
“ ”sentence, thethe rather than to wordsof the namely policy,

usedunder this in“liability policy chapter,” merely specifying
268:15-alimits of to RSAthe be (supp.).provided.coverage

statute,view our it isIn of of the unnecessaryinterpretation
“ ”a anto determine whether is uninsured automobilemotorcycle

as defined Part IV of the defendant’s The statute re-by policy.
the defendant to furnish uninsured motoristquired coverage

and death of the ofoutbodily injury arisingagainst operation
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and the268:15-avehicles” (supp.)motor“uninsured (RSA
“ ” avehicle includedof motordefinition motorcycle.statutory

See Am. &c. Ins. v. N.H.RSA IX Mut. Co. 95268:1( ). Chaput,
Come,200, 118; Ind. v. N.H.60 A.2d &c. Co. 100Hartford,

177, 123 A.2d 267.
be ina should enteredIt follows Ürat declaratory judgment

thefavor of plaintiff.

theJudgment plaintiff.for

All concurred.

Rockingham,
5963.No.

LodgeOrder of ElksBenevolent Protective #97

v.

Company.Hanover Insurance

30,1970.June


