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and the268:15-avehicles” (supp.)motor“uninsured (RSA
“ ” avehicle includedof motordefinition motorcycle.statutory

See Am. &c. Ins. v. N.H.RSA IX Mut. Co. 95268:1( ). Chaput,
Come,200, 118; Ind. v. N.H.60 A.2d &c. Co. 100Hartford,

177, 123 A.2d 267.
be ina should enteredIt follows Ürat declaratory judgment

thefavor of plaintiff.

theJudgment plaintiff.for

All concurred.

Rockingham,
5963.No.

LodgeOrder of ElksBenevolent Protective #97

v.

Company.Hanover Insurance

30,1970.June
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A. McEachernand DuncanShaines, & McEachernMadrigan
McEachernFrancis Riordanand (Mr.F Gilesand Gerald J.

for the plaintiff.orally),

R Cullimoreand WilliamCalderwood, & OuelletteSilverman
the defendant.forCullimore orally ),(Mr.

byLampron, broughtfor aPetition declaratory judgmentJ.
InsuranceHanover Company,the defendantthe againstplaintiff ”“ seekinga Liability Policy,underits insurer Comprehensive

anddefend anyis to paythat Hanover requireda declaration
P. Hall againstin an action byrecovered broughtjudgment John

in an automobilesustainedto recover forthe damagesplaintiff
thea ofwith a car driven plaintiff.collision by guest

in part,Hall’s declarationcount added to alleges,A second
and to theto its public,a owed patronsin violation of dutythat

thereafter involvedtheElks servedof the guestnegligentlyagents
was inwhile hea of liquorsin the accident quantity intoxicating

ofwhich rendered him incapableintoxicationa state of obvious
collision withvehicle thus thehis motor causingsafely operating

the Hall automobile.
in-of itsto on behalfits Hanover payUnder agreedpolicy,

“ the insured shall becomeall sums which legally obligatedsured
whichexclusion toto theas followingto subjectpay damages” “ A and CUndernot [Bodilythe does coveragesapply: (e)policy

the in-toand liability imposed uponProperty Liability],Injury
in the businessas or... a organization engagedsured person

oralcoholic beverages,or distributingof manufacturing, selling
used for such byor lessor of purposes,as an owner premises

sale,thetostatute or ordinance gift,of pertainingreason any
”use of alcoholicdistribution or any beverage.

factssubmitted an statement of toThe matter was on agreed
Hardwick, thatwho recommendeda Master C.(Leonard Esq.)

law as whether the defendant was requiredthe of toquestions
in the Hall actiondefend and to againstto pay any judgment

to thisbe reserved and transferred withoutthe rulingplaintiff
Grant,It was so decreedcourt. by J.

can of actionhas been held that there be no causeIt frequently
law in favor of thoseat common one liquoragainst furnishing

Am.the intoxication the so furnished. 45of personinjured by Jur.
553, Annot., A.L.R.2dss. 554. See 752d LiquorsIntoxicating
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833, The reason for is835. die rule tiiat the drink-usually given
it,of the not the of is dieliquor, causeing furnishing proximate

Morelli, 432,of the v. 154 Conn. A.2dNolan 226 383.injury.
afor this ofTo absence for orprovide remedy injury damage

intoxication, states havecaused enacted statutesby many common­
“ “” ”as civil acts orknown acts. Thesely damage dramshop“statutes strict without the sellerimpose liability, negligence, upon

of when the sale results in harm to the in­intoxicating liquors,
”a thirdterests of because of the of theintoxicationperson buyer.

Prosser, 79,Law of at 542Torts s. ed. v.(3d 1964); Bodge
614; Tilton, 477,53 N.H. v. 480,81 N.H. 128Hughes, Hoyt

689;688, Albanese, 241, 606;A. Pierce v. A.2d144 Conn. 129
V.F.W.,v. 2665,Graham General Grant 248U.S. Post No.

N.E.2d 657 New ahad such law(Ill. from1969). Hampshire
1870, 3, 3;it was in 1934.1870 until Laws ch. .s. P.L.repealed

52, 53; 1934, 3,144,ch. ss. Laws ch. s. 43.
Anctil, 375, 900,In v. N.H.106 211Ramsey A.2d this court

held that the aof such civd statuterepeal did not ab­damage
the common-law of androgate concludedprinciples negligence

drat a could amaintain common-law action apatron against
licensee for received as a result ofliquor injuries servedbeing

while intoxicated. aadditional liquor recentSimilarly “strong
trend beenhas that die sale a bartender to anby intoxicated

bedrinker found be dietomay cause of anproximate injury
to a diird caused the drinker’sperson by of an auto­driving

” Sons, Inc.,mobile. Adamian v. Three 498, 500,353 Mass.
18, 20; Fisher,233 v. 598,N.E.2d Elder 247 Ind. 217 N.E.2d

Nichols,847; 188,v. 31 A.2d 1. See Deeds156Rappaport N.J.
States, 348,v. United F.306 355 Mont.Supp. (D.C. 1969);
L. Rev.60 Colum. 554 57 Cal. L. Rev. 995(1960); (1969).

cases, 175:6,In statutes like R*SAsuch which salesprohibits
aof licensee to aliquors underintoxicating by the in­person

fluence, are not statutes which civilimpose liability, although
a thereof isviolation evidence of Adamian v. Threenegligence.

Inc.,Sons, Broadhead Hotel,v.See 265,supra. 416 Pa.Majors
205 A.2d 873.

A of the of exclusion reliedreading on thelanguage (e) by
defendant reveals itthat “toclearly pertains liability imposed
... reason of orstatute ordinance . . . to theby any pertaining

”ofsale ... alcoholic Weany beverage. (Emphasis added).
ithold that excludes die strict statutes suchliabdity imposed by
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” re-as “civil acts but notacts” or“dramshop damage liability
the the insured as in thefrom of alleged presentsulting negligence

Co.,v. Ins.action. Gannon Mutual 227 N.Y.S.2dCosmopolitan
has been in the961. This distinction insurance industryrecognized

to the in thethe addition exclusion of thisby language policy
“the or similar to exclude becausefollowing language liability

of tire sale or of to a minor or aalcoholic toanygift beverage
” Bulletins,under the influence F. C. & S.ofperson alcohol.

L-3, 1960; 2Public The Law of InsuranceLiability, July Long,
19,s. App.-51 (1969 ).
We that dre defendanthold Hanover Insurance Company’s

defend,does not exclude and it is topolicy coverage required
and recovered in the action.pay any judgment present

theJudgment plaintiff.for

All concurred.


