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at-were for die moston the partsubstances premisesoffending
defendant.tributable to

amend itsThe refused to decree by orderingtrial court properly
anher and builddefendant enter landto to uponplaintiff permit

andtank this could be foundas properlysepticunderground
which wasand easement than thatruled a new differentto create

Co., 545,Md. 194Gas 232v.Reid Washington Lightgranted.
A.2d 636.

overruled.Exceptions

All concurred.
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Leonard, Leonard, &Prunier and Richard W. Leon-Prolman
ard, thefor plaintiffs.

Hollis,Hollis, & and forSoden FranklinSulloway, Godfrey
defendants.the

Kenison, a andPetition for temporary permanent injunc-C.J.
tion the a six-member of the Hud-plaintiffs, majoritybrought by

Committee, District,the Hudson itsson SchoolBudget against
chairman,and and dieschool board of Schools.Superintendent

The seeks to the defendants frompetition enjoin expending any
or liabilities on matters included in theincurring appro-money

29,made for the of schools at die 1970support Aprilpriation
district,the aof school determination of thependingmeeting

theofvalidity appropriation.
At die the foron thehearing petition temporary injunction

Court on an statement of factsSuperior {Leahy, C.J.) agreed
reserved and transferred to die court widiout allsupreme ruling

law die the of theof to of actionsquestions relating validity
theCommittee of the Town of Hudson and ofvalidityBudget

taken at die of the Hudson Schoolthe actions special meeting
29, a board re-District held on 1970 to schoolAprd pursuant

die court. RSA 197:3.quest by superiorgranted
11,was filed in the court on 1970.The case supreme August

parties August Augustwere 11 andbriefs of the submitted onThe
27, 1970.

in is the inThe this case whetherquestion legislature granting
under the Law RSA 32:8 suppauthority Municipal Budget ( ( )

atand to die voters an annual or to increasespecial meeting9)
than thethe not more of total amountbudget by specified10%

Committee, intendedin the recommended theby Budgetbudget
at the limitationsdiat the voters the imposedmeeting (widiin

the widi the Committeeshareby statute) responsibility Budget
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afunds ofin independentby exercising judgmentappropriating
and unfettered the of the Committee as toby judgment Budget
what the maximum total shall be. For the reasons statedbudget

“ ”diink the answer to this ishereafter we question yes.
The Committee a smallerrecommended schoolBudget majority

the Board. The thethan School ofrequested by majoritybudget “in that areCommittee its stated of the honestreport theyBudget
$1,760,000.00, with thethat the allow-opinion budget present,

$176,000.00,able increase andof is a fair and urgejust budget ”with increase.District voters to said thethe School adopt budget
-did recThe recommendations notbudgetadded).(Emphasis

suchsufficient funds toommend pay fully statutory obligations,
debt. The ofas the of on recommendationsprincipalpayment

thethe had been votersCommittee decisively byrejectedBudget
4,at the annual district on March 1970 aschool bymeeting

155,vote of to and were at the meet-301 rejectedagain special
29, a1970 vote of 230 to 105.on April bying

After the Committee’s recommendation of therejecting Budget
the1,760,000 + voters1,936,000 adopt-)$of $total (budget 10%

$1,932,000ed a of with the thattotal understandingbudget
170,055,the Tax add which was the amountCommission would $

for the of debt. This resulted in a totalowed payment principal
$2,102,055. This was a validofappropriation appropriation,

as it was within the amount authorized RSA 32:9 on theseby
-facts and was within the total a maxiasbudget figure provided

mum in the warrant thefor school districtfigure posted special
1970,29,ofmeeting April

a AThe arises from commonpresent controversy problem.
school board is with a local schoolcharged systemmanaging

the best of its Since almost coststo ability. every improvement
an burden on thethere is localmoney, increasing taxpayer.

same mustThis also other servicestaxpayer support municipal
with each to increase its to per-department attempting budget

arbiter,as well as An such as the Com-form possible. Budget
mittee, is the theseto reconcilegiven power by ap-legislature

to maintain the tax load withinrequestspropriation manageable
proportions.

Some the nature ofjurisdictions, apparently penuriousfearing
officials unfamiliar with school have the schoolrequirements, given

size of v.board the final on the Seeappropriations.say Day
Newton, 568,342 Mass. 174 N.E.2d 426. OtherCity juris-of

dictions have a ascommittee the finalgiven supervisory say



392

thethe distribution ofbut leftsize of theto the appropriation
board.of the schoolwithin the handsentirelyappropriation

Finance, 345,127 Conn.v. BoardEducationSee Board ofof
521,Conn. 86601; 138v. TownA.2d Fowler Enfield,16 of

66, 15 N.E.2d278 N.Y.662; Rogers,A.2d Board of Education v.
a state educationtofor appealSome provide401. jurisdictions

Bd.Parksuch Boroughto settle disputes.commission Cliffside
490,Council, 242 A.2d100& Super.Ed. v. Mayor N.J.of

649.
be exer­control toinstance the of“‘In degreeparticularany

officers mustmembers oreither schoolboard municipalcised by
and charterto provisions.reference statutorybe ascertained by

circumstances, however, officers bewill per­Under no municipal
fi­over schoolof controlmitted to exercise any greater degree

’ Edwards,theintendednance than that by legislature.clearly
In1955 New106 ed.and Public Schools ).The Courts (rev.

are toschool financesdie extent to which subjectHampshire
s­its charter. Tou­in is determinedcontrol each bymunicipal city

Burnham,286; v. 98 N.H.80 Wilcoxsaint v. N.H.Fogarty,
344, 345-46,Hinds, 143 A.2d64, v. 101 N.H.65.” Franklin

111, 113.
aThe cases have policy favoringNew Hampshire recognized

districts whereverfor school possible.financial independence
457, A.2dv. 102 N.H. 159Board EducationNashua Vagge,of

theof of158. This is in line with the recommendations Report
the State Educationthe Commission to SystemStudy[Legislative]

346, A.2dHinds, at 143in Franklin v.(1946) quoted supra
113; toat “The kind of the district wants for iteducation buy,

that, the of theircomes down to had better bejust responsibility
board,the and the theelected schoolrepresentatives, people of”district themselves. ( Emphasis added).

aRSA 32:4 32:9 evidences scheme tolegislativethrough
voters, taxation, toallow the who must bear the burden of over-

ride the of the Committee by upjudgment Budget appropriating
more than the Committee believes isto honestlyBudget10%

anthe Committee does put upperappropriate. Although Budget
it also function as an informationlimit on shouldappropriations,

the electorate inwith fiscal to assistagency special knowledge
McKernan,v.Heckeron problems.voting intelligently budget

195, 197, 38, thatA.2d The is105 N.H. 196 40. implication
voters which the Com-the will be left with some options Budget
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-a Seemittee undermine subterfuge.not through Attorneymay
185, 38. It isGeneral v. 78 N.H. 98 A. clear fromLittlefield,

athe letter written to tire District ModeratorSchool by majority
of the theCommittee that Committee wasBudget Budget relying

the voters to increase their recommendationupon by Only10%.
with this increase did tire feel that theCommittee schoolBudget

”would be “fair and workable. in RSA ch. 32budget Nothing
recommendations,indicates that in its theformulating Budget

Committee is entitled to the of the voters torely upon power
increase the RSA ch. 32 inappropriation by Interpreting10%.
such a would the Committee absolute controlway give Budget
over the total for schools in contravention ofexpenditure the policy
in this ofstate the voters to controlallowing appropriations.

construed,at town should bepassed meetings liberally“[VJotes
and if fall town,within the authorized of thedrey subtlepower
distinctions will not be made to defeat the intent theofplain
voters. District,v. 386,School 95 N.H. 388.Amey Pittsburg
Where two aconstructions of statute are the onepermissible,

”which the of the vote mustpreserves Heckervalidity prevail.
McKernan, 196, 38,v. 195,105 N.H. 196 A.2d 39.
We conclude that the validschool district made a appropriation

1,932,000, 170,055;of that$ the total amount to be raisedplus $
shalltaxation be die sum of these itemsby two ($2,102,055),

minus die total of such of as shallamounts revenue be finally
the State Tax Commission.approved by

theJudgment for defendants.

All concurred.


