
410

Court,DistrictHillsborough
No. 6064.

State v. David Traxler.

1,October 1970.

Rudman, General, Dunn,B. and MichaelWarren WAttorney
General DunnAssistant for the State.Attorney orally),{Mr.

Leonard, Leonard, Prolman & Prunier David M. Prol-{Mr.
man the defendant.fororally ),

Grimes, The defendant who was withcharged operatingJ.
a motor vehicle while under the influence of intoxicating liquor
in violation of RSA 262-A:62 moved to evidence ofsuppress
a blood test because a of the of the test was not fur-copy report

-nished withinhim hours after thereof theforty receipteight by
law enforcement as RSA Allrequired 262-A:69-a.byagency

lawof raised the motion were transferredquestions withoutby
District Courtruling by J.,Sterling, Justice.

it is that no of the of the testAlthough agreed copy report
was furnished defendant within hours after itsforty-eight receipt

the of arethere no otherby factsDepartment Safety, reported
However,or it not to be that onagreements. appears disputed

1, 1969, die date of its the ofAugust receipt by Department
a theof on defendant’s was sentbloodSafety, copy report through

that the defendanterror to another and received actualperson
within hours and a of thenotice seventy-two copy byreport

5,mail on 1969.Augustregistered
as lawIn the statute does not a matter ofour requireopinion,

afrom evidence of the results of blood testthe exclusion solely
afailure to with the thatbecause of a requirementcomply copy

the withinthe be furnished to defendantof forty-eightreport
lawafter its the enforcementhours receipt by agency.

has in two sections of the statuteThe separatelegislature speci-
such whenfor the exclusion of evidence of testsprovidedfically
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have not been met.other See RSArequirementscertain specified
is toand There no such provision relating69-i.262-A:69-c

be furnished to thethat a of the reportthe copyrequirement
had intendedhours. If thewithin legislaturedefendant forty-eight

as athe test should be excludedevidence of the results ofthat
a failure to meet thelaw because of requirementmatter of solely

itinvolved, so as didit would havehere specifically provided
with to other requirements.respect

Groulx, 281, A.2d was held249 690 itIn State v. 109 N.H.
that chemicalthat, a in section 69-i “Noprovisionalthough

.as . .shall be considered evidenceauthorized 69-atests by
in accordance with methodstest is pre-unless such performed

the state” was manda-the health officer ofscribed publicby
shownof evidence of tests notthe exclusionin requiringtory

in accordance with prescribedhave beento methodsperformed
exclusion of evidenceofficer, it did not therequirethe healthby

thatnurse evena thoughdrawna test of blood by registeredof
ora licensedthat physician“Only dulysectionsame provides

blood. . . withdrawtechnician maymedical laboratoryqualified
a See alsofor the of chemical test 69-a.”purpose required by

279, A.2d We see no moreSlater, 249 692.N.H.v. 109State
the exclusion of thestatutethat the requiresreason for holding

us.now beforein the caseevidence

Remanded.

All concurred.


