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in futurehis and con-confidenceexpressed legal ability good
duct, beand that the canhave urged public adequately pro-
tected short of disbarment.measuresby

de-account the evidence theinto includingpresented,Taking
ofand reestablishmentfendant’s own ofprofession repentance

control, consider a will enableself we that ofperiod suspension
and charac-him to reestablish his trustworthiness goodfirmly

Case, 285, At theA.ter. See 75 N.H. 73 303Hobb’s (1909).
must that ofsame time the unfavorable influencewe recognize

is that de-his financial liabilities will continue. Our theorder
a offendant is from the law forofsuspended periodpractice

1,months,six November 1970.calendar commencing

So ordered.

Kenison, sit;did not the others concurred.C.J.,

Hillsborough,
No. 5793.

Flynn.State v. M.James

1,December 1970.



452

General and Richard A.S. AttorneyGeorge Pappagianis,
for State.theorally),(Mr. HampeHampe, Attorney

Sidlivan, & and Charles F. (Mr.HortonGregg Kazlauskas
•the defendant.for),orallyKazlcmskas

Duncan, to thedenial super-The defendant’s exception byJ.
to dismiss aior court of his motion complaint brought against

in reservedhim in Court 1967 was andthe Milford District
in advancethe oftransferred (Flynn,by Presiding J.),Justice
in thetrial of the defendant’s from conviction districtappeal

RSAof of while under the influence.court the offense driving
262-A:62.

TheThe had a checkered career in the district court. of-case
11, atfense was to have occurred on 1967 Am-alleged June

14, the washerst. trial on 1967 defendant foundFollowing July
100,a fine and tosentenced to of his operate$guilty, pay right

motor vehicles iii this State was revoked for Ac-sixty days.
a recital in of the entered onto an order district courtcording

“19, 1967, the defendant’s was andappeal stayedAugust
21, the beon 1967 defendant moved that re-July judgment

considered, die defendant had been re-because statements of
in with establishedceived evidence without standardscompliance

Arizona, 436, 694,v. 16 Ed. 2dMiranda 384 U.S. L. 86by
S. Ct. 1602 and because “evidence from an(1966), flowing

”unlawful arrest was admitted him.against
time,At some later the itsdistrict court vacated andfinding

sentence and dismissed the This was done withoutcomplaint.
State, 19,notice theto and on 1967 theprior districtAugust

court entered an the andorder of thereinstating finding guilty
sentence and the defendant toimposed,previously ordering pay
a fine of and for$ 100 his todayssixty operaterevoking right
in New The stated that dismissal oforder the theHampshire.

error,“waswithout notice to the State and forcomplaint this
”reason the order of vacated .dismissal is . . . The order of

19 further hereon be taken with-August provided: “Appeal may
in three dateafter this asof order RSA 599:1-a.”days per

to the court.The defendant Onthereupon appealed superior
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31, he to case1967 have theAugust unsuccessfullysought
transferred the district court to this under RSA 502-courtby

1967,27, court,in the de-A:17-a. On November the superior
moved to dismiss the the thatfendant complaint upon ground

“ orderthe of the Milford District Court was unlawful reasonby
”res and former His denialof toadjudicata exceptionjeopardy.

this the thisof motion case to court.brings
We with the of the courtdistrict that the orderjusticeagree

error; that,the was but further wethandismissing complaint
void,are of the that the order was because theopinion beyond

of die court to enter it.jurisdiction
1961,to aPrior convicted indefendant wascourtmunicipal

“to his .take at the time . . sentencerequired is declaredappeal
”. . . . RSA 599:1 to district courts Laws(made applicable by

1965, 1961,In was author-made86:1). statutory provision
a court to a to enter a lateizing municipal grant petition ap-
if filed “within three from the date sentence.”peal, days [of]

Council,RSA 599:1-a See N.H. Re-(supp.). EighthJudicial
33 It is our that theport ( opinion1960). three-day period

established the 1961 marksstatute the outside limit of theby
of a or district court to vacatejurisdiction ormunicipal modify

a verdict in a criminal case.
courts, courts,District like are courts ofmunicipal special

and limited are notwhich vested with as in­jurisdiction broad
courts andas of superior general jurisdiction.herent powers

9, 13,State 541,See v. A.2d105 N.H. 191Moquin, 544-45
Goodwin, 54, 56, 665,v. 90 N.H. 4 A.2d(1963). HubleyCf­ .

Thomson, 190,667 v.State 110 N.H. 263 A.2d 675(1939);
238,State v. 110 N.H. 265 A.2d 11(1970); Campbell, (1970).

The statute three the awithin whichextending by days period
defendant a conviction 599:1-amay appeal (RSA (supp.) )

notwas intended to otherwise the established prac­change long
tice of if of is toconvictionprompt appealrequiring finality
be Theprevented. whichpolicy supports expeditious disposition

courts,of minor criminal in and districtproceedings municipal
the anand rule that vacates the order of such courtappeal a

Green, 261,260, 204,v.State 105 N.H. 197 A.2d 205( (1964 );
447,110 N.H. A.2dHennessey,v. 270 613State (1970)),

ofmilitate ofimplication any to suchagainst grant authority
to and theircourts reconsider after the timereopen judgments
forallowed to correct obvious errors.appeal except See Unit-
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Smith,v. 469,ed States 331 1610,U.S. 91 L. Ed. S. Ct.67
1330 (1947).

the district court in thisthink that caseWe could not modify
forafter of theits verdict statutory period providedexpiration

thatwith trial de novo. without deciding,Assuming,appeal,
extend asof RSA 599:1-a to districtthe provisions (supp.)

courts,as it is that the defendant’s mo-well plainmunicipal
and thereconsider order of the district courttion to dismissing

came tothe both too late be effective. We thereforecomplaint
that the the was void and ofhold order dismissing complaint

no effect.
was thethe order of 19 likewise beyond juris-Although August

enter,the to it was nevertheless subjectof district courtdiction
main-bedefendant’s therefrom mayto and the appealappeal;

490:4;RSA State v. Knowl-the sentence.as from originaltained
221, v.ton, 152 A.2d 624 Company,102 N.H. (1959 ); Hopley

Newton,171, Patten v.A.2d 637 See also4994 N.H. (1946).
809, rel444, 447, A.2d State ex159 811N.H. (1960);102

403,Court, 226,224, A.2dN.H. 153v. 102SuperiorRegan
in thewould resultTo hold otherwise depriving404 ( 1959).

heand fair trial whichof the todefendant of his right appeal
himwould servedis entitled. No useful be bypurpose granting

v.a the district court Jones,new trial in Commonwealth(See
a551, is154 A. 480 when such trial pres-Pa. )303 (1931)

him hisavailable to upon appeal.pendingently
the deniedfor dismissal was motionNo presented byground

the district order of dismis-the court. Since court’ssuperiorby
it res nor can it formsal was a was notnullity, adjudicata,

for a claim of See Carolinathe basis double Northjeopardy.
711,Pearce, 656,23 L. Ed. 2d 89 S. Ct. 2072v. 395 U.S.

( 1969).
in district court furnished no for dismissalErrors the ground

the theof court on since ap-the complaint by appeal,superior
thethe court and entitledvacated the sentence of districtpeal

N.H.de State v. 110Hennessey,trial novo.to adefendant
v.Riendeau Munici-SeeA.2d 613447, 270 (1970). Milford

33,Court, A.2d The104 N.H. 177 396 superior(1962).pal
dismiss,the to and the order-isdenied motioncourt properly

overruled; remanded.Exception

All concurred.


