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is that cornreason thethat the for regulationfrom the briefs
fish, and if swallowedand not fresh waterrice are bydigested

The isin their destruction.fish result regulationtheby may
arti-in of theseat those are prohibiteddirected who possession

“ ” a means ofThis is validcles while accomplishingfishing.
fish and re-the State’s gameend ofthe protectinglegitimate

73, A.2d10599 N.H.v.Maritime Packerssources. Carpenter,
261, L.74 Ed.U.S.v. 281Miller McLaughlin,38 ( 1954);

840, Ct. 296S. (1930 ).50
noris neither overbroadthe vague,We conclude regulation

the wasdismissmotion to complaintsThe defendant’sarbitrary.
district court.denied tirebyproperly

overruled.exceptionDefendant's

All concurred.
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Griffith, The of Probate for Rockingham CountyJudgeJ.
Treat, transferred on an statement of facts all ques-agreed( J.)

ations raised for distribution filed the executrixpetition byby
the estate S.in of George Harvey.

8,In datedhis will November 1963 the testator made the
“ 4. I and to the Indian Headbequest: bequeathfollowing give
Nashua,National of NewBank as trustee forHampshire, my

C. and Lisa andBenjamin Harveygrandchildren, Harvey,J.
hereinafter born two hundred sharesany grandchildren (200)

andof American stock for eachTelephone Telegraph Company
said In the is anof event there insufficientmy grandchildren.

amount of said stock in at the ofname timestanding my my
decease, I direct toco-executors from other fundsmy purchase,

estate,in a sufficient amount of stock thesaid to makemy up
number of shares the thereIn event thatbequeathed.hereby

assets inare insufficient estate to make the number ofupmy
shares of stock as herein I then thatdirecttelephone bequeathed,
the number sharesof of stock in name at de-my mystanding

becease divided for the benefit of saidevenly my grandchildren
and the residue of estate be converted into cash and used tomy

an even amount of said stock eachfor notpurchase grandchild,
”however, said two hundred shares each. Theexceeding, (200)

remainder the the andof clause tobequest operationrelating
thetermination of trust is the casenot to issue in thisgermane

itas the trustee to the investment inexcept requests keep telephone
and thestock distribute income to eachannually grandchild

of 21,the life the trust. The testator died October 1966.during
14,On November 1963 the testator wrote the trustee bank

8,it willof the of November and1963telling stating “[ap-
$55,000 in securities will deliveredbe to Indianproximately

BankHead National as Trustee for two minor grandchildren
”at . . . death.my
8, 1963, will,On dateNovember the of the the testator owned

315 shares Americanof andTelephone Telegraph Company
$42,000. 9,stock worth On March he ex-1964approximately

aercised to an additional fifteen shares. Onpurchaseright June
6, 1964 the stock one andtwo for he received addition-330split
al shares. He sold shares of his totaleighty subsequentholdings

therethe and deathto remained 550 his estate atsplit shares in
$30,000.anwith value otherof Noapproximate grandchildren

were born theand testator was survived C.by Benjamin Harvey
and Lisa the named in theHarvey will.grandchildrenJ.
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the raised thecreatesThe stock of 1964 question by peti-split
executor distributed to the trusteedistribution. The hastion for

theand claims that this satisfiesof stock bequest400 shares
claims that it is entitled to 400 sharesThe trusteein question.
a of It thator total 800 shares. appearseachfor grandchild

this demandsufficient funds toexecutor has retained satisfythe
were there wouldthe stock re-and that if additional purchased

$17,000 estate.in themain some
Wars Ifollowed both World and IIThe stock whichsplits

ofrise a rash of cases the stockhave to problemtreatinggiven
Annot.,See 7 A.L.R.2dwith 276subsequent splits.bequests

Note,Note, L. Rev. 160 4350 Cal. Marquette(1962);(1949);
acourts have used formulisticL. Rev. 115 Some ap-(1959).

is classified as orin which the firstbequest specificproach
the theIf hold carries increasedspecific they bequestgeneral.

145,v. 343 Mass.stock from the splitresulting (Igoe Darby,
and if the177 676 residuaryN.E.2d ) general legatees(1961)

Bates, 632,additional McGuinness v. 345 Mass.take the stock.
212 In the last the is not189 N.E.2d analysis problem(1963 ).

the is determinedbut thebequestsolved solely by byclassifying
Estate, 157,re N.H.intent of the testator. In Doonan 110 262

A.2d 281 (1970 ).
Estate,The In re containedDoonan significantcase of supra,

thethe intent of testator not infactors thispresentbearing upon
case. There thirteen the executionbetween of theyears elapsed

death, investor,will the the wasand testator’s testator an active
thehe made substantial intervivos to one of sub-gifts legatees

the and the an evidentto will showed intentsequent bequest,
to favor the residuary legatee.

willIn the instant case fire more sharesbequeathedinitially
the then owned. The will instructed thethan testator executor

funds fromto stock with the to makepurchase residuary up
the extent theeven to ofany deficiency exhausting residuary.

The was over thebequest preferredclearly residuary.
the letter to the trustee the valueAssuming giving approximate
at thethe stock the time of initial beof could consideredbequest

notit does in the solution. The value of theapproximatehelp
is a determinedstock then fact but no it willeasily guarantee

death. No clue isbe maintained until to his intention given by
the time which is not beto oflapse long enough any significance.

the testatorIt does not that was an active investor andappear
sharesthe odd lot sale of to his death canprioreighty hardly
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be determinative of his intent. The will and his share holdings
disclose that the testator noattached toimportance possession
of inthe shares hisrequisite estate to the Theresatisfy bequest.
is in this case to indicate that the testatornothing anygave

Sheldon,to the effect on his will of the stock In rethought split.
953, Tamworth,249 N.Y.S.2d 955 Ct. Roberts v.(Sur. 1964);

223, 225, 119,96 N.H. A.2d73 121 (1950 ).
Our court has thethat search for in-the testator’ssuggested

tent resembles the asometimes search for hat in a darkblack
Tamworth, 223, 225,v. 119,closet. Roberts 96 N.H. 73 A.2d

121 Where as here there is no indication that the tes-(1950).
tator about the of a stock when willthethought possibility split
was drafted or its after it occurred we areconsequences required
to search intent. We are to find the hat ouronbeyond required
own head and determine what the testator would have desired
if he it.had about Id.thought

The character of shares ofunique stock bears on theheavily
result here. Each share a inrepresents ownershippercentage
the Investors seldom consider this theircompany. sinceconcept

isconcern with the market value of the stock and the dividend
income it If a isstock one hundred tomay produce. onesplit
the thein market value share wouldchange make the lesserper

a sharepercentage representedownership by single apparent
to even the most investor. In theunsophisticated two for one

this sowould not be sincesplit the market value ofapparent
the stock not remain at ofcent themight long fifty per original

However, inshare value. both cases the new number of shares
evidences the ofsame in the asproportion ownership company
the shares. If are declareddividends on theoriginal new shares
the owner receives the same of the incomeproportion company
as wouldhe have received from the shares.original

fact that theThe share numbers in this case have been doubled
-without action the testator or consideration him of the conby by

should not our out his evident de-sequences prevent carrying
asire. The shares interest incertainbequest gave representing

the The trustee is entitled to shareshavetelephone company.
the of the of the be-incomepercentageproducing company

inthe testator. We hold that the absence of actionqueathed by
athe desire to reduce the the ad-testatorby bequestindicating

ditional shares from the should be transferred toresulting split
the This istrustee. result reinforced indicated inpreferenceby
the will this over thefor but absencebequest residuary bequest
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v.the result.this factor would not Egavian,of change Egavian
Estate,740, In re McFerren’s232 A.2d 789R.I. (1967);102

v.490, A.2d Heinneman ColoradoPa. 76 759 (365 1950);
Warner v.515, P.2d 695 Bay-Colo. 374College, 150 (1962);

Annot, 7867, A.L.R.2dW. 263Va. 134 S.E.2d (1964 );204lor
276, 281 (1949 ).

anshould be distributedis instructed that thereThe executor
andshares of American Telephoneadditional 400 Telegraph

to the bequest.stock satisfyCompany

Remanded.

All concurred.

Merrimack,
No. 6071.
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W.Sherman Saltmarsh.

30,1970.December

Gil-& GilbertSanders and UptonUpton, Upton {Mr. J./.
bert for theUpton orally), plaintiff

se.Sherman Saltmarsh brief andW. by orally), pro{

Grimes, before a RefereeThis in was triedaction trespassJ.
line betweenCharles who the boundaryfound( Flynn, Esq.)J.


