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Parsons,Fisher, & Mr. FisherRobertMoran ( orally),Temple
for the plaintiff.

thebrief and for ofcityMcManusAnthony (by orally),
Dover.

aGriffith, This is for declaratory judgmentpetitionJ.
thethe of certain ofto test provisions Housingvaliditybrought

thethe of Dover. Plaintiff is ownerStandards Ordinance of city
at RSAa house 16 Cataract Avenue in Dover.and ofoccupant

and towns ordinancesauthorized cities toch. adopt48-A( supp.)
and their Thestandards enforcement.for housingproviding

RSAwas under the of ch.Dover ordinance passed authority
and held to be enacted in Dover Hous-was48-A( supp.) validly
Colbath, 481, 213v. 106 N.H. A.2d 923Board (1965).ing

of factsThe case was transferred on an statementagreed by
four were transferred withoutquestionsLeahy, OriginallyC.J.

has renderedbut moot questionssubsequent legislationruling
and theand The first briefedone four. question byargued par-

is, the aties “2. Does have the searchtoCity right procure
the to searchwarrant and the of Petitioner forinspect premises

the Ordinance?”unknown violations of Housingpossible,
In the statement facts it is stated that theof Housingagreed

of theclaims to have observed violationsapparentInspector
a of the exterior of prem-ordinance in visual inspection plaintiff’s

to seek aaises and of refusal of inspectionbecause proposes
IV, ofArticle Sect. the ordinance pro-search warrant. 4.1(b)
a tenant to allowof ownervides refusal“Upon property and/or

thehis theof Housing Inspectorinspection property, and/or
a warrant fromBoard shall seek searchStandardsHousing

said isif an of requiredauthorities inspection propertyproper
” Plaintiff claimsof this Ordinance.to out thecarry provisions

RSAthe is not authorizedthis of ordinance bythat provision
ch. 48-A( supp.).

an toRSA authorizes ordinance permit48-A:8(lII) (supp.)
of a “to enter upon prem-the officers authoritydelegated housing

examinations, that suchises for the of providedpurpose making
to the leastmade in manner as cause pos-entries shall be such

the in and to obtainsible inconvenience to persons possession,
ofan this from a court jurisdic-order for competentpurpose

”tion, Plaintiff contendsin event is denied or resisted.the entry



3

“ ”that ofcourt competent jurisdiction refers to the provisions
in RSA and to actions48-A:4( supp.) to en­5( supp.) relating
force orders of the He that since theseHousing Authority. argues

anprovisions require in the courtadversary hearing superior
can beentry upon premises ordered the courtonly by superior

after an Weadversary cannot thishearing. accept interpretation.
RSA deals with for the48-A:4( supp.) procedure enforcement
of orders made thealready ofby thepublic agency municipality
and for that purpose authorizes the to filespecifically agency
a in thepetition court.” RSA“superior (Emphasis added).

with additional48-A:8( supp.), which candealing provisions
be aadopted by authorizes a undermunicipality, whichprovision
the could obtain apublic agency “to enterpermit upon prem­

“”ises for the of apurpose examinations frommaking court
”competent jurisdiction. If the latter( Emphasis courtadded)of

was intended to be the courtsuperior the couldonly, legislature
have so in termsprovided as it didspecific in section 4. See

Keene,Arsenault v. 356,104 358, 60,N.H. 187 A.2d 62
50 Am.(1962); Statutes s. 271 RSA 48-A:8(1944).cf. Jur.

contains(III­ no)­ reference to(supp.) sections 4 and 5 even
-inference and since itby to forpertains to deterentry inspection

mine whether or not there are violations it is unrelated to the
toprovisions enforce orders of the authority.

The United States Court has heldSupreme that a search war­
rant is torequired inspect under circumstancesproperty such as
this. Camara Court,v. 523,387 U.S. 18Municipal L. Ed. 2d
930, (­1967);87 S.Ct. 1727 Seattle,See v. City 387 U.S.of
541, 943,L.18 Ed. 2d 87 S.Ct. 1737 These cases(1967).
laid a lessdown rule for issuance aof search war­stringent

in a If a interestrant than criminal case. valid public justifies
the intrusion then there is causecontemplated, for theprobable

ofissuance the warrant. Since the forrequirements issuance of
an order of under the statute and a searchinspection warrant
under the ordinance would be the same under this rule it ap­

that thepears ordinance a name for themerely designates pro­
cess iswhich more understood. It follows thatreadily “court
of in the statutecompetent jurisdiction” refers to municipal,
district and courts authorizedsuperior to issue search warrants

RSA ch. The answer to the firstby 595-A(­ supp.­). isquestion
in the affirmative.

The trial alsocourt transferred the “3.following question:
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to the terms of RSAthe Ordinance contraryIX ofArticleIs
invalid?”thereforeand47:17

that violations shallordinanceThis article of the provides
anddollarsa fine not to exceed per daybe twentypunished by

shallwith the con-failure to provisionsthat each complyday’s
the ofviolation. provisionsa Although penaltystitute separate

de-thehave not been invoked plaintiff,againstthe ordinance
a con-a determination ofrelief is intended “to permitclaratory ”and invaded.arebefore repudiated rightsobligationstroversy

Co., 53, 55,Ins. 109 N.H.v. IndemnityPortsmouth Hospital
398, we will consider the242 A.2d 400 (1968). Accordingly

in the ordinance.of these penalty provisionsvalidity
for determination of vio-The ordinance contains provisions

Board, to theStandards Citythe appeallations Housingby
re-court forthe Board to theand superiorCouncil petition by

vio-the owner of anycorrectionorders to require bymedial
of vio-andfor determination remedyThelations. provisions

which doeswith RSA ch.in accordance 48-A( supp. )arelations
the ordinance.the ofauthorize provisionspenaltynot specifically

that thesethis statute indicate pro-ofotherHowever provisions
enforcementbe an exclusive proce-intended toare notvisions

areand that other enforcement provisionsthe statutedure under
au-states that the delegatedRSA supp.)not 48-A:8(precluded.

recites that theRSA supp.)is not exclusive. 48-A:9(thority
bodiesthe of courts or municipalstatute does not impair powers

ad-and are inordinancesviolations ofor punish”to “prevent
” RSAother law. 48-“conferred by anyto otherdition powers

shall be con-in this chapter“Nothingprovides:A:10(supp.)
the munici-the oflimit in poweror any waystrued to impair

cause their removalnuisances and toand declaredefinetopality
” Theseor otherwise.abatement, proceedingsor summaryby

of theauthorize the enactmentRSA ch. supp.sections of 48-A( )
is consistentThe ordinanceof the ordinance.provisionspenalty

withto enact “penal-cities bylaws47:17 authorizingwith RSA
”dollars, and also with RSA 47:17ties, twentynot exceeding “ ”3 is in theanswer to negative.XV The questionXIV and ( ).)(

Remanded.

All concurred.


