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Rockingham,
No. 6117.

AshleyWilliam E.

v.

Rye School District & a.

26,February 1971.

brief,R. for theGray, byDouglas plaintiff.

& Dill Richard E.Waldron Dill forBoynton, (Mr. orally ),
the defendants.

Lord, Martin & and F. Kid-Nighswander, KillKelley Bradley
der, brief, thefor New School Boards Associa-by Hampshire
tion as amicus curiae.

Kenison, Petition for a and in-temporary permanentC.J.
athe voter and in thejunction brought by plaintiff, taxpayer

town of the defendants andSchool DistrictRye, against Rye
School The seeksBoard. to the defendantsRye petition enjoin

from sum of for the salaries of teacheranyexpending money
school Thethe 1969-70 year.aides for thepetitionduring

was denied after thetemporary injunction hearing by Superior
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ain after on1970Court hearing). Subsequently(Perkins, J.
the forCourt deniedthe merits the petitionSuperior (King, J.)

a and detailed decree to whichin carefulpermanent injunction
andand his were reserveddie excepted, exceptionsplaintiff

the court.transferred by
same teacherretain and rehire theboard voted toThe school
at an hour-schoolthethat it had previous yearaide employed
The schoolofan annual $1100.expenditurerate involvingly
when there1969determination inmade this September,board

salariesinstructional ac-in thesurpluswas an unencumbered
thisthat action$11,589. It is the contentionplaintiff’scount of

the Com-because both Budgetwasthe school board illegalof
March,inannualdistrict at its meetingmittee and the school

aidesteacherof four1969 had refused to a programapprove
$10,511. It isat a cost ofrecommended the school boardby
school boardthat actions of thethe defendants’ contention the

thewithconsistentwere and within its andstatutory powerslegal
32 whichLaw ch.of the ),provisions Municipal Budget (RSA

was the town of RSA 32:1.Rye.adopted by
district meet­the schoolvotedof the byOne appropriations

“ schools, salaries of schoolfor thethe ofwas for supporting
a validthis was appro­anddistrict officials Clearlyagents.”

the school boardthe of this money byand expenditurepriation “ ”of schoolsaide was for theand a teacher supportfor teachers
the schooldistrict Whenthe school meeting.as authorized by

the unencum­the teacher aide fromthe ofboard paid salary
itsalaries accountof the instructional expend­bered surplus
vote. RSAthe school districtnot authorizeded no bymoney

1959, The members ofLaws 78:2.198:2; RSA 32:10( supp.);
districtare officers of the schoolschool board (RSAthe district

theall teachers prescribeelect 189:39),(RSA197:14), they
and ofclassification disciplinethefor management,regulations

at districtto expense,and have the provide,schools dutythe
RSA 189:1-ain the district.allto residingeducation pupils

that the schoolthe matter isand short ofThe long(supp.).
v.district.the school Ameyboard ofis theboard managing

District, 386, 1N.H. 64 A.2d ).95 (1949­SchoolPittsburg
that schoolfamiliar lawa of schoolWhile it is principle

oras is impliedlyhave such expresslyboards only authority
Reutter, The Yearbook of SchoolGarber andstatute (bygranted

has to con-court—1969, always attemptedthisLaw at 70),



56

in a that effectuated thestrue the statutory authority way legis­
if Baker v.lative intent even Hudson Schoolexpressed obtusely.

389,District, A.2d Franklin v.110 N.H. 269 128 (1970);
Hinds, 344, 143 A.2d 111 Hecker101 N.H. (1958);
v. McKernan, 195, A.2d 38105 N.H. 196 (1963­ ).

the violatedPlaintiff contends that the action of school board
Law and in RSAthe Municipal Budget particular 32:10( supp.);

1959,Laws This statute that a school78:2. provides generally
is orboard from any anyprohibited paying money incurring

which an has not been made. Thenforliability appropriation
it in the “Providedcontains proviso:pertinent part following

the an-that in cases thehowever arising year followingduring
which make it tonual where occur unnecessarymeeting changes

anfor a unex-use the amount appropriated specific purpose,
boardtransferred the . . . schoolbalance bemay bypended

a-the totalto another. . . one providedfrom appropriation
the total a-does not exceedfor allmount purposesexpended

. . . district forat the . . . schoolmount meetingsappropriated
” anThis isall RSA import-purposes. 32:10( supp.). proviso

theant the Law. It authorizesof Municipal clearlypart Budget
“ ”to another totaltransfer from one providedappropriation

the total amount anddo not exceedexpenditures appropriated
thebeen it to usethere has some unnecessarychange making
thefor a Inamount originally appropriated specific purpose.

have been authorized tocase the school board wouldpresent
thetransfer an excess from another toappropriation appropria-

aide, itsalaries to for the teacher astion for instructional pay
However,did in the school in the case1968-69 year. present

was,there transfer of one tonostrictly speaking, appropriation
another, but a transfer within the same appropriationmerely
which the district voted for school This was clearlypurposes.

1959,authorized RSA Laws 78:2. The actionby 32:10( supp.);
inof the Committee and the vote of the school districtBudget

$10,511a of for fourappropriatingdisapproving program
and, stated,teacher aides was not as the trial “can not becourt

”aas retroactive of the ofemploymentinterpreted disapproval
aide.a teacher

intended to manyLaw was accomplishThe Municipal Budget
were establish somethe most tobut two of importantthings

andmannerin the of expending pub-appropriatinguniformity
v.the State Lebanonin ofthe various municipalities (lic moneys



57

Works, 328, to es­N.H. 100 A.2d 167 andWater 98 (1953­ ))
on the total indebtedness whichtablish the safe beyondceiling

McKernan,a could not Hecker v.money.expendmunicipality
195, A.2d 38105 N.H. 196 (1963­ ).

that the of the board in andWe conclude action school hiring
aide was within itsa teacherretaining discretionary authority

-and was to Muniand not the of thecontrary provisionspower
Law.cipal Budget

overruled;exceptionsPlaintiffs
dismissed.petition

All concurred.

Original,
No. 6132.

Bokowsky v. State & a.

26,February 1971.

Southern H.N. Assn.,Services Inc.Legal Gerald D. Mc-by
and Helen White for BetteGonigle Bokowsky.

Rudman,Warren General,B. se andAttorney W.pro
Dunn,Michael Assistant General.Attorney

Louis M. for Vincent Cadieux.fanelle

Per acuriam. Petition writfor of certiorari filed as an ori-
in this courtginal petition under the of RSA 490:4.provisions


