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Original,
No. 6187.

G.Leon Benton

v.

Dover CourtDistrict

26,February 1971.

for the filed no brief.RobertR. plaintiff,Renfro,

Moher, defendant, brief.for the filed noT. Casey

the seeks relief underPer this plaintiffcuriam. By petition
from or-of this anthe court (RSApower 490:4)supervisory

29, 1970,District Court entered onder of the Dover September
“ ”in andthe sentencingplaintiff summary contemptfinding

recordin the House of Correction. The onlyhim six monthsto
andswornconsists of the petitionbefore us of transpiredwhat

affidavits twoof facts of po-an statement consisting byagreed
In the interestwere at thelice officers who proceedings.present

the it bothof was submittedpetition byof expediting disposition
orthe last session without briefsatparties arguments.

29, 1970, cer-this it that onFrom record Septemberappears
“ ” readthe weretain criminal charges plaintiffagainstprivate

hethat the entered no Whilein court andopen plaintiff plea.
of thatthe the complaints theyduring readingcomplained

him,for want of witnesses the con-should be dropped against
was occurred theduct which he found infor contempt during

-a defendant. Theof coagainst plaintiff object-reading charges
bench,to the made obsceneed restraint approachingagainst

officer, athe said: “You should haveremarks to and finally
” waswhatthe courtWhen inquiredhere.standingkangaroo

“remark, You havethis Benton shouldmeant by responded:
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”here,a athis is court. He waskangaroo standing kangaroo
found in and sentenced to the House ofimmediately contempt

Correction for six months and ordered committed. See Bloom
Illinois, 194, 532-34,208-10, 522,v. 391 U.S. 20 L. Ed. 2d

1477,S. Ct.88 1485-487 (1968).
The seeks relief on the that the waspetition plaintiffground

of his to and not warned hiscounsel ofdeprived right right
silent;to remain and that the district court no tohad power

affidavits,sentence him for From the which have notcontempt.
defendant,been the it that thequestioned by appears plaintiff

was before the court to answer to two or more atcomplaints,
least one ol which ahim with as to which thecharged felony,
district court’s was limited to the issue ofjurisdiction probable

502-A:ll;cause to bind him over to the court. 11SAsuperior
502-A:13. The other offenses to have been mis-charged appear

withindemeanors the theof court. Hence wejurisdiction may
that the was faced with the of aplaintiffpresume prospect proba-

as well as court,ble cause a trial in the districthearing, either
the in or later.upon day question

RSA was inenacted 1965 and596-A:3( supp.) re-imposed
notquirements effective. RSA ch. 596. Seepreviously State v.

Chase, 296,109 N.H. 249 A.2d 677 1957(1969), involving
The statute now that when aproceedings. district courtrequires

causes a accused,to be read to an ascomplaint was done in
case,this it shall inform him of his to retain counsel andright

of his to have a examination;right and that he ispreliminary
statement,not to amake andrequired that statement madeany

him be used him. Theby may thatagainst plaintiff’s allegations
he not advised aswas the statute are not controverted.requires
It that the was without counselplaintiffappears throughout.

statute the district court is amade court of recordBy (RSA
and its to ex­sentence for is as502-A:20), authority contempt

tensive as that of a RSAcourt. 502-A:34.municipal See State
9,v. 105 N.H. 191Moquin, A.2d 541 (1963­ ).

In the of RSA 596­ and alight consideration of-A:3( supp.)
the relative of the 165:19;severity sentence RSAcontempt (cf.

35;RSA 495:2;169:5 and RSA RSA as592-A:15( supp.))
with conduct,thecompared of the we aregravity contemptuous

of the that theopinion of the sentence servedportion already by
the constitutesplaintiff adequate See v.punishment. Mayberry

532,455, 2dPennsylvania, 400 U.S. 27 L. Ed. S. Ct.91 499
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Alabama, 1,v. 399 U.S.Coleman L.(1971); 387,26 Ed. 2d
Allen, 337,90 S. Ct. 1999 Illinois v. U.S. 25397(1970);

353,L. Ed. 2d 90 Ct. 1057S. the sen-Accordingly(1970).
for the the istence to extent that term iscontempt, unexpired,

vacated. It is ordered be released forthwiththat the plaintiff
tofrom confinement sentence thepursuant the for ofcontempt

court.district

So ordered.

Rockingham,
No. 5929.

Edward Sheris

v.

& a.O. MortonJohn

5, 1971.April

Leonard, & Leonard oral-Leonard Prolman Richard W.{Mr.
for thely ), plaintiff.


