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Hillsborough,
No. 6044.

State

v.

Langlais.Walter D.

5, 1971.April

Rudman, General,Warren B. and FAttorney Henry Spa-
loss, Assistant General for theAttorney (Mr. Spaloss orally),
State.

Paul A. Rinden and Leonard Merski Rinden(Mr. orally),J.
for the defendant.

Lampron, Indictment, 580:1,RSAunder that thechargingJ.
defendant, 18, 1968,on or about March with intent to cheat

defraud,and induced Emile Assis-fraudulently Chagnon, Jr.,
tant Treasurer and General of LumberChagnonManager

to to him and materials of theCompany, convey goods
to the value of that aCompany $6000 by promis-representing

note and executed Frank andsory accompanying bymortgage,
to Inc.,Ro-Lan Builders andMary Higham payable Developers

which defendant to Emile was anassigned Chagnon, Jr., unpaid
then owed to the defendant which wasobligation representation

untrue, him,in asfact it had been in full to a fact whichpaid
the defendant knew.

Trial resulted in a verdict ofby jury Defendant’s ex-guilty.
to the denial of his motionceptions, to the indictment andquash

dismiss;of his various motions to to the court’s on evi-rulings
dence and to of the and to his motionportions to setcharge;
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verdict, and transferred by Dunfey,were reservedaside the J.
a reasonableburden ofState had the proving beyondThe

defraudandwith intent to cheat Chag­the defendantdoubt that
untruewhich wasof factaLumber made representationnon

to mis­calculatedand which washim to be suchand known to
with certainand induced it to partlead and did mislead Chagnon

149,141,N. H.v. 97materials. State Story,its andof goods
12.s.2d False PretensesAm.32142 1951);A.2d (­83 Jur.
andnoteat that theThe promissoryparties agreed pretrial
Ro-toamount of $9000in in the payablequestionmortgage
wasInc., defendantwhich theofandLan Builders Developers,

on ortreasurer, was executed theand by Highamspresident
at some time7, thatalso1967. They agreedabout November

tothe defendantwas Chag-the note and assigned bymortgage
him in full onthe note was toadmits that paidnon. Defendant

however, as2, are inThe disagreement,1968. partiesJanuary
tookthe toto when Chagnon place.assignment

1967 andit in Novemberdefendant maintains occurredThe
ofnote also in the amountto secure athat it was assigned

- at the sameLan toRo approximately$9000 by Chagnongiven
thedefendant also contends that when paidtime. The Highams

2, 1968, ahim, he then made pay-their note to on January
Emileto and toldment of check Chagnonby Chagnon$5000
knew thisDefendant testifiedthat he pay-it was money.Higham

he didnote butRo-Lan’s $9000ment was not applied against
“ Lumberhow the Companycontrol over Chagnonnot have any ”to it.credited thetreated or payments

wasnoteevidence that Ro-Lan’s $9000StateThe produced
credited,discounted, the amount onandendorsed by Chagnon,

were in-9, There1967,November account.to Ro-Lan’s open
that this notewhich showedin evidence renewal notestroduced

montheachin the amount succeedingbeen renewedhad original
These renewal notes1968.December 1967 Aprilfrom through

evidence that thedefendant. There was alsothewere bysigned
2, 1968 wasthe defendant onmade Januaryby$5000 payment

a in thatbut to cover checknotenot on Ro-Lan’s $9000
and credited to Ro-Lan’s ac-to openamount Chagnongiven

28, insufficient funds.1967 but returned forcount Decemberon
renewalthat when the March 1968was also evidenceThere

made, advisedwas due to beRo-Lan’s noteof Chagnon$9000
renewed forever. Sincethat the note would not bethe defendant
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thathe was tolddeliveredadditional materialsthere had been
closed, was to be ex-further creditwas noaccounttlie open

was testi-Ro-Lan, were Itand all deliveries stopped.tended to
evena of timedeliveries made forthat there were no periodfied
evi-There waswere unfilled ordersthere outstanding.though

ofan todefendant then made Chagnondence that assignment
ofas a result deliveriesand andnotethe mortgageHigham

overand amounted toand materials were resumed dieygoods
a reasonablefindWe hold that the couldjury beyond$6000.

theand wasthat the note assigned bydoubt mortgageHigham
1968, inand not Novemberin Marchdefendant to Chagnon

defendant, thereonand that relianceas the1967 contended by
and materialsthe additionalto deliver goodsinduced Chagnon

to Ro-Lan.
had executedis uncontradicted that theThe evidence Highams

Ro-Lan in Novem-the note and totwo sets of givenmortgage
Ro-Lan, is un-1967, one set them. It alsoone set for forber

to thethe full amount of the note wasthat when paiddisputed
2, a out to his or-on 1968 check madedefendant byJanuary

the set held theder at his defendantrequest, receipted only by
the instruments.and that he retained Ro-Lan’s set ofHighams

he theThere was evidence that and the celebratedHighams pay-
“ a drink ”.ment on itby having

dif-There was also that Ro-Lan was in financialtestimony
in Its that at that timeficulties March 1968. testifiedbookkeeper

defendant the and her “hedie came to office told couldn’tupset
”a thimble out of His credit was cut off.get Stopped.Chagnon.

aHe informed her that he was to mort-going give Chagnon
“was thehome more credit whichon the to getgage Higham

” She further testifiedthat had been off.same paidmortgage
”the Emileasked me not to let this out of office. Chag-“he had

had asked him not to noti-that the defendantnon also testified
It is to decideof thethe unnecessaryassignment.fy Highams

asthe contendedthis fact would bywhether nullify assignment
andif transfer was relied ondefendant since the bythe Chagnon

a falseit would constituteit with its pre-induced to goodspart
2or not. Bur-was validwhether thetense assignment legally

dick, s. 646Law of Crime (1946 ).
evidence, that the re-the we holdfurtherWithout detailing

athat reasonablea thewarranted jury beyondcord finding by
withthe indictment the defendantthe date indoubt on charged
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it todefraud inducedintent to cheat and fraudulentlyChagnon
inwith and materials the amount of $6000 bypart goods

andthe notemeans of the of mortgageHighamassignment
awas validwhich he falsely obligation althoughrepresented

141, A.2dto v. 97 N.H.he knew this be untrue. State 83Story,
RSA 580:1.142 (1951);

obtained wereThe that because the materialsdefendant argues
Ro-Lan, wasa of which hedelivered to presidentcorporation

treasurer, fail­and not to him that the State hasand personally
wased the of false whichto charge pretenses broughtprove

The law is well established that the essence of thehim.against
to valuethe of another with ofpartoffense is somethingcausing

with intent isfraudulent means an to defraud. It immaterialby
the of todelivery goodsif this end is inducingaccomplished by

be made the State v. Story,to defendant or to another. 97 N.­
Urie,143, Ida­142, 144141,H. 83 A.2d State v. 92(1951);

Deschambault, Me.71, State v. 159P.2d 24ho 437 (1968);
Burdick,2 Law of Crime s. 638223, A.2d191 114 (1963);

25False Pretenses s. 1960­1946­ 35 (­ ).);(­ C.J.S.
variancethere was a substantialcontention thatDefendant’s

adduced was consideredand thethe indictment proofbetween
140,Rousten, N.H.v. 84to be without merit. Stateand found

State, Ark.870, v. 161142-43, A. Fisher146 871-72 (1929);
Wharton, Law andCriminal586, 1923­ see 5S.W.256 858 (­ );

2d41 Am.ed.Anderson 1957);s. 2058Procedure (R.A. Jur.
and s. 262 1968­Informations (­ ).Indictments

overruled.Exceptions

All concurred.


