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521,234 A.2d 523 The decree of the trial court is(1967).
vacated and the isorder

dismissed.Appeal

All concurred.

Belknap,
No. 6138.

RogerState v. Morin & a.

5,April 1971.

Rudman,Warren B. General and F.Attorney Henry Spa-
loss, Assistant General for theAttorney (Mr. Spaloss orally),
State.

Wescott,Millham & and P. West-Dyer Gary Westergren(Mr.
defendants,for the andergren orally), Morin.Roger Raymond

Duncan, At the October 1969 term of the Belknap CountyJ.
Court indictments were returnedSuperior the defendantsagainst

others,herein and three one of whomagainst (Robert Morin)
transfer,waived his afterexceptions another of whom (Dou-

and the thirdcette) pleaded guilty, was ac-(Archambeault)
after trial. The indictmentsquitted the three andMorinsagainst
Archambeault were tried in aagainst together, jury-waived
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Keller,trial before Each of the defendantstwo Morin wasJ.
Provencher,of assault onfound andStephenguilty aggravated

B. Peterof assaults and Adamo-simple upon George Courtney
vich.

the defendantsThe indictments returned five wereagainst
form,in for the names of the involved.similar personsexcept

trial,In advance of each defendant moved to eachMorin quash
washim the that heindictment groundagainst upon charged

defendants, andthe four thatwith assaults committed otherby “to forthe indictments failed charge responsibilityany legal
”RSA 590-A. Thesesaid other as called foracts of bypersons

anddenied to follow-were subjectmotions exception,severally
of the defendants herein to the denialconviction the exceptionsing

were transferred thetheir motions to quash by presiding jus-of
tice.

the before us is in theEach of six indictments substantially
form, variation of names:with personalappropriatefollowing

“ the State of New theirThe Grand for Hampshire, uponJurors
oath, Morin of Laconia in the ofthat Countypresent Roger

aforesaid, 4th of in thethe of ouron day yearBelknap May
at inthousand nine hundred and LaconiaLord one sixty-nine

aforesaid, didwith and arms makethe of forceCounty Belknap
assault of nature one Proven-an an Stephenaggravated upon

he,in that the saidcher of NewWalpole, Hampshire, Roger
Morin, Doucette, Morin,Kennethdid in withconcert Raymond

Laconia,Morin, Archambeault,and Arthur all of NewRobert
Provencher,ofthe residence the saidto StephenHampshire, go

and Hidden onthen there the Cove Resort located Routebeing
Laconia,in said and did and11-B New Hampshire approach

the said Provencher withassault extremely dangerousStephen
thefor ofdesigned purposeweapons inflicting aggravated,

harm, chain,a aand wit: steel leadserious tobodilydangerous
hammer,aand small lead and did and there withthen thepipe,

Doucette, Morin,aid of said Kenneth Robert MorinRaymond
andand Arthur Archambeault with the aid saidof dangerous

beat, bruise and ill treat the said Provencherweapons Stephen
him the head and with saidby striking upon body dangerous

beat, bruise,in andorder to andweapons cruelly dangerously
wound, and saidthe life of the Ste-thereby greatly endanger

Provencher, to the Statute inform of the suchphen contrary
andcase made and the andprovided, against peace dignity

”the State.of
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RSA ch. cited in the defendants’ motion to590-A( supp.),
1967,was enacted in 1967. Laws 346:1. At the samequash,

time, 590:1,the of RSA to accessories be-provision relating
fact, 1967,fore the was Laws 346:3. RSA 590-repealed.

Committed A“Offense Another.provides: byA:l( supp.) person
is of an offense if it is committed his own conduct orguilty by

the forconduct of another which he isby person legally
”accountable, 2or both. the statute aSection of thatprovides

“ ”is theaccountable for conduct of another whenperson legally
“ishe an such inof other the commissionaccomplice person

of the offense.” RSA Section 3 provides590-A:2( III)( supp.).
that he is an if “with the of oraccomplice purpose promoting

offense,the he aidscommission of the . . . orfacilitating agrees
aidor to such other in commit-orattempts person planning

”it . . . . RSAting 590-A:3( supp.).IX
atThe indictments arose out an which tookof placeaffray

when, asHidden Cove Resort in Laconia could be found on the
evidence, the three Morin and two others undertookbrothers

a withto even score Provencher an earlierStephen following
altercation elsewhere in Laconia in which Robert Morin and the
defendants’ father had been Provencher andinjured. Courtney

twenties,were construction workers in their atearly employed
Laconia,a rise” construction in and were resid-“high project

Adamovich,in at Hidden Cove Resort. thening cottages aged
39, awas foreman the andon same with his wife andproject
children also resided in one of the resort cottages.

It could be found that at 5:00 onP.M.approximately May
4, men, Morins,1969 five the three various-young including

chain, hammer,armed with a steel a a of andly length pipe,
a wooden club or at Provencher’s residencepaddle, appeared
for the of Ashim. confronted him thepurpose onbeating they
deck of his and Adamovich came to hiscottage, Courtney
assistance. The three victims had armedprospective hastily

stick, club,athemselves with a and a small orgolf spade
followed,shovel. In the encounter which findably precipitated by

defendants,one or more of the five the victims were severally
the the andstruck various carriedby objects by aggressors by

chairs,metal deck which were hurled at them. In the course of
the the defendant Morin was thrown over thefight Raymond

below,to the and atdeck lalceshore somerailing point Roger
was the nose. The wereMorin cut aboutbadly aggressors

-and were then taken intosubdued or driven off cusgradually
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arrived after the abated.who soon hostilitiestody by police
thedefendants’ is that the elements of crimesThe contention

statute, inas are not set forthdefined sufficientlybyalleged,
of the of RSA ch. 590-Athe indictments because requirements

assault with which the de­The crime of aggravated(supp.).
is set in RSA Statefendants were forthcharged 585:22( supp.).
443, 450, 475,Lavallee, A.2dv. 104 N.H. 189 480 (1963).

anThe of RSA ch. contain590-A( supp.) adapta­provisions
draft A.L.I. Penal Code s.of the official Modeltion proposed

the makeThe comments which code2.06 accompany(1962).
“ ”crime,in a asit that the different modes of complicityplain

590-A, areset in RSA ch. not ofout “procedural significance”;
it is sufficient under this statute “to commis­and that charge

”a lawcrime without to the common distinctionsion of regard
and Penal s.between Model Codeprincipal accessory. supra.,

id,.1,2.04, at and 14 Tent. Draft No. 1953 See also13 ).(
4,2.06, Draftnote at 21 Tent. No. 1955­s. ).(­

the distinctionis for its eradication ofThe statute significant
fact. See Stateand accessories before thebetween principals,

76, 80, 203,Lacoshus, A.2d StateN.H. 70 207v. 96 (1950);
152, 155, 427,207 A.2d 429106 N.H.v. (1965).Keegan,

acriteria which the ofThe sets out accountabilitystatute by
Theanother be determined. of-defendant for the acts of may

fenders involved in these assaults were accountable for each“ ”other’s acts as RSAaccomplices be-( 590-A:2( III)( supp. )),“ ”cause aided or to aidthey each other inattempted commit-
the crimes RSAting charged. 590-A:3( I)( supp. ).

The indictments herein the most form ofcharge elementary
concerted in thecomplicity namely, participation accomplish-

Santos,a 490,ment of See State v. 107joint purpose. N.H.
225 A.2d 617 Each indictment each defend-(1967). charges
ant others,with “in concert with” the theto assault vic-acting
tims. Hence individualeach defendant is withcharged aiding
the others. RSA If the indictments could590-A:3( I)( supp. ).
have been that each defendant com-expanded by allegations

from,mitted assaults as well as aid his-by aiding, accepting
-defendants,co the ommission is not fatal. The indictments could

leave defendants,no room for doubt in the minds of the the
court,or the that each wasgrand jurors, with com-charged

in the crimes RSAplicity IIIcharged. 590-A:2( )(supp.).
The which the defendants were madebylegal principles
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- astheir co defendants set forthwith the acts of bychargeable
stated in thewere not to be590-A requiredRSA ch. (supp.)

the defendants wereIt was sufficient that chargedindictments.
them tounderstandable to preparein terms permitsufficiently

141, 142A.2dv. 97 N.H. 83defense. State Story,their
Gravel, 142, A.2d229 686State v. 108 N.H. (­1967).(­1951);

Davis,v.denied. Stateto wereThe motions quash properly
79, A.2d 42165103 N.H. (1960­ ).

overruled.Exceptions

All concurred.

Strafford,
Nos. 6152.

6152-a.

Barbara C. Lester

v.

Paul F. Lester

5, 1971.April

and theR. brief forCoolidge plaintiff.Clyde (by orally),

Calderwood, Silverman & andQuellette Stanley MullaneyJ.
for the defendant.(Mr. Mullaney orally),

This aPer curiam. is Barbara C. Lester for cus-petition by
and visitation after Awhich was dismissed.tody rights hearing

motion of Paul F. Lester Ex-for counsel fees was also denied.
of the were transferredparties Flynn,ceptions by J.


