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- astheir co defendants set forthwith the acts of bychargeable
stated in thewere not to be590-A requiredRSA ch. (supp.)

the defendants wereIt was sufficient that chargedindictments.
them tounderstandable to preparein terms permitsufficiently

141, 142A.2dv. 97 N.H. 83defense. State Story,their
Gravel, 142, A.2d229 686State v. 108 N.H. (­1967).(­1951);

Davis,v.denied. Stateto wereThe motions quash properly
79, A.2d 42165103 N.H. (1960­ ).

overruled.Exceptions

All concurred.
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This aPer curiam. is Barbara C. Lester for cus-petition by
and visitation after Awhich was dismissed.tody rights hearing

motion of Paul F. Lester Ex-for counsel fees was also denied.
of the were transferredparties Flynn,ceptions by J.



118

adivorce had and stormy history, partThis matter has long
Lester, 359, A.2dof v. 252which is related in Lester 109 N.H.

had to vacateBarbara C. Lesterin which429 sought(1969),
had enteredPaul F. Lester which beenthe divorce todecree of

ofMrs. Lester was custodysix earlier.more than givenyears
She inin 1962. was foundthe divorcethe at the time ofchild

with thetoto for refusaland committed jail complycontempt
wasvisitation Shethe father’scourt’s orders to rights.relating

released, betweenand but the bitternessoflater contemptpurged
theofthe The acrimonious relationship parentscontinued.parents

child’sto be theofficerwas the affectingreported by probation
hadeven before the divorce been granted.emotional well-being

Mrs. healthIn a Lester’s1964 situation developed involving
to a inwas found the court demand custody,which changeby

tiren, Mrs.and was awarded to the father. Sinceit temporarily
visitation, and time ofbeen of at theLester has denied rights

26, 1969, had notthe on motion onthis Novemberhearing
seen since 1964.her son March

motion, Peter’sAt the on this it was contended thathearing
had since in thedeclined he left her whenschool custody,grades

A’s. hadfirst he received all School teachers testified that hegrade
die to do better but school testified thatrepresentativesability

twelve old has and that Peter’syear boy problemsevery problems
were uncommon. The matter was the Newnot investigated by

theProbation whose was beforeHampshire Department report
the time of Basedcourt at on considerations of thehearing. prob-

Peter,able effect enforced visits onof the recommended thatreport
be denied so as Peter was seevisitation torights long unwilling

his mother.
after the andThe court witnesses from Peter’shearing parents

“a talk with the and stated will beschool and Irequested boy
”much his desire. wasThe conference with Peterguided pretty by

held the or their counsel butwithout was recorded.parents present
The reveals he isrecord that with his father andhappy present
life that he did want to visit visitedbut not or be his mother.by
His seemed basedreasons to be the demands hisupon upon
free and whattime memories of he considered overprotective

his mother hisattitudes of childhood.during early
deniedThe court for both and visi-requestplaintiff’s custody
but ordered thetation Probation toDepartmentrights, pursue

the ofmatter visitations interviews with Peter fourby every



119

butmonths, as to the interviewsto immediatelyreport annually
attitude.was in Peter’sif there any change

its discretionclaims that the trial court abusedThe plaintiff
of its relianceher visitation becausein especiallydenying rights,

has wide discretionthe wishes of the The trial courtupon boy.
v.in matters and visitation. Lemay,custody Lemayinvolving

Butler,217, v. N.H.247 A.2d 189 Butler 83109 N.H. (1968);
413, have143 A. Whatever471 may(1928). rights parents

visitations, interestmust to the bestwith to theyrespect yield
443,Clark,Id.;the the child. Clark v. 96 N.H.and for ofgood

“444, 525,78 A.2d 526 v.(1951); Lemay Lemay supra. ‘[T]he’and consideration is the welfare of theparamount controlling
” 218,at atchildren involved. Id. 247 A.2d 190. We have

the that we downcontention shouldrecently rejected lay specific
in their discre­to be followed trialby judges exercisingguidelines

intion with to the division of divorceproperty proceedingsrespect
Comer, 505, 272 A.2d 586 andComer v. 110 N.H. (1970)),(­

a withleads us to also such coursethe same consideration reject
andto visitations.respect custody

that it was an abuse of discretion if theThe contendsplaintiff
be,as he said he muchtrial was would “prettyjudge guided,

”desires. We would that in the absence ofhisby agree[Peter’s]
factors, hasother the desires of a twelve old who notyear boy

his since he was seven should not beseen mother controlling.
arethe desires of a child of that theyage important,Although

is in fact best interests.not dictate what his long-runmay
case, however, afterthe remark was made the courtIn this by

theand after probation reporthearing testimony considering
the court’sabove and was no doubtreferred to prompted by

but the effectnot for the mere whim of the child ofconsideration
visitations. Wehis emotional of enforced cannoton well-being

that the record and of this case that the court’sonsay history
was not warranted.action

19, 1970 Paul Lester filed a motion for counselOn November
denied as a matter of law withoutfees which was hearing subject

was Mut.The of the court Uticato exception. ruling proper.
525,Plante, 214 A.2dIns. v. 106 N.H. 742 GuayCo. (1965­ );

216, 222, 409,Association, A. 413v. 87 N.H. 177 (1935).

overruled.Exceptions


