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Grafton,
No. 6165.

ofTown Bethlehem

v.

Mildred Robie and Bernard Robie.

1, 1971.June

andMoulton SmithDodge, Peter W. Smith(Mr. for theorally)
plaintiff.

Mussman and David B.Shepatin (Mr. for theShepatin orally )
defendants.

Per curiam. The town of Bethlehem this bill in seeksby equity
restrainto the defendants afrom mobile home on theirplacing

lot on Street in Bethlehem after denied aAgassiz being permit
the board of Mobiladjustment. homesby zoning are not specific-

theprohibited by ordinance but the board denied the permitally
under in District erection,section 1 which 1 theprohibits construc-

“alteration,tion, reconstruction, or use ofrepair any ofbuilding
a materials or a with,for or use inconsistentdesign, purpose

to,detrimental or and or uses of theinjurious buildings purposes
same, lands.” Defendantsupon contend that thisadjoining pro-
vision is void because of and because includes novagueness it
valid standards to the selectmen or board ofguide adjustment.

In of 1969 defendants a thefromsought permitbuildingJune
selectmen to a mobile home onplace the lot in question which



187

had The was denied butthey just purchased. apermit hearing
was beforearranged the board ofzoning which,adjustment after

a 2tie votehearing, by of to 2 denied the permit. When de-
fendants indications thatgave intended to movethey the mobile
home onto the thisproperty, petition was filed and a temporary

was issued.injunction After ahearing, permanent wasinjunction
decreed defendantsrestraining from a mobile home onerecting
their and defendants’property wereexceptions transferred by
Johnson, J.

The theBethlehem ordinance divides town into twozoning
1, located,indistricts. District in which the land is com-question

the center or of the town and is defined asprises partcompact
areathe within the limits of the Bethlehem District whichVillage

is andThe district waterabout village suppliestwo miles.square
sewer, other restservices. The of the townamong comprises

2, and thatDistrict there was this was between 60 andtestimony
70 inmiles area.square

The trial court found that other mobile arehomes located in
1, as a ofDistrict some result val of boardsappro permits by prior

selectmen,of withsome and one thewithout approval, zoningany
board of It was also foundadjustment’s approval. that the board

“detri-of would bea homethat mobileadjustment’s finding
“reasonable, The trial court re-was and lawful.”mental” just

“ ” usedlands as in section 1thatthe contentionjected adjoining
toland theof ordinance tothe applied only directly adjacent

effect thatand in ruled meantthey “neighborhood.”project
1, the thewhich of the denial of permitSection validityupon

rest,and reads as follows:the issuance of the mustinjunction
“ thereof, erected,of shall beNo or parts any descriptionbuildings
constructed, reconstructed, altered, used, landorrepaired, upon

Street, less withinon Main than two stories in orfronting height,
street;of60 feet the center of said and onsixty ( ) fronting any

saidother street in District within feet of the centerfifty (50 )
thereof; a materials or for a or incon-nor of usedesign, purpose

to,with,sistent detrimental or andinjurious buildings purposes
”same,theor uses of lands.upon adjoining

this isIt our that section not void for vagueness.is opinion
“ ”what is detrimental or toThe standard of adjoininginjurious

a the of thefurnishes sufficient criterion for guidanceproperty
of standards haveboardand the Similaradjustment.selectmen

been here. Hotel Co. v. Northupheld Rockingham Hampton,
Dean,441, A.2d 253 v.101 146 1958­ State 109 N.H.N.H. (­ );
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245, Tibbetts, 481,A.2d v. N.H.248 707 105(­1968); Deering
502,Hood,202 A.2d 232 see v. 108 N.H.(1964); Plainfield

506, the trialat There was evidence before240 A.2d 60 1968­).(­
acourt that mobile home on a diminish the value oflot would

detrimental,and be and trialhence the courtadjoining property
was correct in that the town was notfiction of the officialsfinding
unreasonable, or unlawful. We also with the trialunjust agree
court that the ordinance was tozoning designed protect neighbor­

values,andhoods land and the or denial of agranting permit
is not the consent or of ownersdependent upon objection present
of The decree of the trial court wasadjoining property. proper.

overruled; remanded.Exception


