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The was theresolution Housefollowing ofadopted by Rep-
19, 20,resentatives 1971 and filed courtin this onMay May

1971:
“Whereas, Constitutional Amendment —Concurrent Resolution

22,No. the constitution to thatamending provide specifically
taxation,are to is before the Newcorporations subject pending

House; andHampshire
“Whereas, The has arisen as whether ato such con-question

stitutional amendment is to the courtrequired permit general
tax,to amend the 77-A,business RSA to thevalidly profits

beeffect that business entities shall to tax-corporate subjectonly
thereunder;ation

“Now, Therefore, Resolved,Be It That the su-of thejustices
court be to theirpreme respectfully requested give uponopinion

the of law:questionfollowing“ Is it that allowance taxationnecessary for ofspecific corpora-
tions be inserted amendment to the constitution before theby
enactment of valid lawany for theconstitutionally providing
taxation of businessexclusively corporate profits?“ Be It Further Resolved that the transmit sevenspeaker copies

thisof resolution and of Constitutional Amendment —Concurrent
-22Resolution No. to the clerk of the court for considerasupreme

”tion said court.by

The answer was returned:following

To the House Representatives:of

as followsthe CourtThe of Supreme replyundersigned Justices
19,the contained in resolution adopted Mayto yourinquiry

1971,1971, 20, with towith onand filed this court May respect
athe for constitutional in order toamendmentnecessity permit
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-Aof RSA ch. 77 the businessvalid restriction ( supp. ), profits
tax, businesses youthe of only. Specifically,to corporateprofits

“ it that allowance for taxation ofIsinquire: necessary specific
be inserted amendment to the constitution beforecorporations by

valid law thethe forenactment of any constitutionally providing
of businesstaxation exclusively corporate profits?”

22,CACRresolution makes reference to No.yourAlthough
is understood to no issue withparticularyour inquiry pose respect

amendment,constitutional but rather toto the presentproposed
whether somethe narrow of constitutionalquestion appropriate

is the business tax canamendment beforerequired profits validly
the income ofbe corporations.imposed exclusively upon

returned HouseIn an with torecently respectadvisory opinion
383, the view that a income taxBill No. we expressed personal

individuals, taxable busi-the income of exclusive ofupon gross
be with theness could imposed coincidentallyvalidlyprofits,

but at a differenttax ch. 77-Abusiness (supp.))profits (RSA
rate, the latter tax is in the nature of a net income taxsince

individuals and alike. theto corporationsapplicable Opinion of
136,111 N.H. 276 A.2d 821Justices, (1971).

202, A.2din the 106 N.H. 208Justices,Previously Opinion of
we had occasion refer the established458 to to long(1965­ )

butthat not constitutionallyproperty, taxpayers, mayprinciple
205-06,at A.2das taxable Id. 208be classified or nontaxable.

569,559,460-61, 149at the 84 N.H.Opinion Justices,citing of
321, We stated at 206: “We haveA. 326 there page(1930).

that a tax while indi­said onimposed corporations, allowing
free, is un­in like businesses or vocations to goviduals engaged

561,constitutional”; the 82 N.H. 138Justices,citing Opinion of
A. in which the was at284 discussed(1927­ ), subject fully pages
564-66, A. at138 286-87. In the latter that aopinion, advising

unconstitutional,of taxation HB No. 180 wasproposed plan ( )
a taxthe said: cannot bejustices “Broadly imposedspeaking,

a which would not be an individualcorporationupon upon
“” 564, A. atcircumstanced. Id. at 138 286.similarly Singling

them whileand upon privileges,taxing per­out corporations,
free,other holders of like to tax is a dis­mitting privileges go” 565, A.Id. at 138thenot constitution.bycrimination permitted

at 287.
-­ 115, 118, 14General, 91 N.H.v.in Havens Attorney­Again,

theofthe636, constitutionalityin638 upholdingA.2d ),(1940­
fromretail, quotedthe courttax attobacco soldproductsupon
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twice,the the credittaxation of same income while pro-preclude
- this LikeRSA 77 IV is not forvided ) purpose.by A:5( required

and and therailroads taxpayerstelephone telegraph companies,
I, II, to aunder III alsoentitled to credit subsections are subject

See RSAtax based ch. 72.upongeneral property ownership.
indicated,In this as we have it isopinion,returning previously

fairness,our to determine the ornot within province feasibility
of the amendment. We have indicatedwisdom proposed previously

Businessthat the credit allowed section of thepresently by 5( IV)
Tax statute would not violate the Constitution.Profits Opinion of

117, 290, 294122, 262 A.2dthe 110 N.H. (1970).Justices,
that in our the statute would beWe now advise opinionyou

with or without the credit subsectionconstitutional byprovided
IV.

hisChief Kenison asks to be excused from expressingJustice
be him. Seeviews reasons which tofor might thought disqualify

801,536, 540, A.2dthe 99 N.H. 114 804Justices,Opinion of
131, 817,the 111 N.H. 276 A.2dJustices,); Opinion(1955­ of

820 (1971).

Laurence I. Duncan.
Lampron.Edward J.

F.Robert Griffith.

28, 1971.June

F Peterson,Charles on behalf of WalterEsq., GovernorLeahy,
for affirmative answer.

Chandler, Commissioner,B. Commission,Lawton State Tax for
affirmative answer.

Greene, ofMcLane, Carleton, Graf,A.Arthur Greene &Esq.,Jr.,
Brown, Co.,on behalf of &New England Telephone Telegraph
for answer.negative


