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wasthe defendantsThe evidence578 1970­ presented by). only(­
under RSA ch.a certificateofthat the lackedplaintiffs registration

in toburden on them order300. This did not the placedsatisfy
the ofon their motion and toplaintiffs’ exceptions grantingprevail

are sustained.the motions to dismiss
motionsIn view the trial court of defendants’of the granting by

dismiss, latter’sof the theto to the exceptionssubject plaintiffs,
deniedwere not in order and aremotions for summary judgment

without prejudice.

Remanded.

All concurred.

Strafford,
6153.No.

Company, Inc.RubberDavidson

v.

Andrea Matherson.

29, 1971.July
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Inc., afrom de-Davidson Rubberthe Company,by employer,

1967,24,commissioner, on Augustlaborof thecision deputy
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that for total be continued to itsdisabilityordering payments
Matherson, 20,was on OctoberAndrea whoemployee, injured

1966.
before the Court who made certainSuperior (Flynn,Hearing J.)

andand decreed that Mrs. Matherson was notfindings rulings
entitled to for total aftercompensation disability twenty-eight

from of her Theweeks the date court further ordered thatinjury.
if sheshe desires further must first submit to thecompensation

neuroma,recommended her withto cure theproceduressurgical
to own andselect her the reasonablephysician bearingright

thereof. “If issuch stillexpense by undergoing surgery [she]
disabled, she to the Labor Commissioner for suchmay apply

and medical benefits to which she be entitledcompensation might
”from the termination date herein.for Mrs. Matherson’sprovided

decree,to the and and to the denialexceptions findings, rulings
verdict,of her motion to set aside the were reserved and trans-

ferred.
1966,20, Matherson,On October Mrs. left-handed,who is

asustained laceration to the enddistal of her left ring finger
in her work for Davidson. She was taken to the company’s phy-
sician, Dr. who sutured theMcCooey, laceration by applying

25,stitch. Onone October he the on aremoved suture and third
visit, 1966,3, work,November he released her for shealthough

inof discomfort the her acomplained of She metaltip finger. put
on that and returned to work for Davidson. Sheguard finger

was another which some with her leftgiven requiredjob dexterity
She herhand. which caused her andkept banging painfinger

and,three or four she left workafter her at time ofdays the the
27, 1969,oncourt October had not been since.hearing employed

The court found on evidencethe that “Mrs. Mather-properly
has been everson troubled since this accident thiswith finger,

scaras the of an is tender and causes(about five-eighths inch)
”her when init comes contact with an “Atpain object. present,

her,stillMrs. Matherson’s bothers whenfinger tip twingescausing
it hit while such chores asdoing housekeeping ironing, usinggets

dishwasher, beds,the dish thescouring pans, making washing
brush, andwith a evenfloors while the directionalpushing signal

”herwhen car.driving
3, 1966,After Dr. on Novemberbeing discharged by McCooey,

no further medical until fiveMrs. Matherson attentionsought
later, 21, 1967, when at the of herrequestmonths on March

Wheeler. was made her at theshe saw Dr. Mention byattorney
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aof visit to attwo doctors Portsmouth Naval Hospitalhearing
1967,in orbut no the natureevidenceFebruary, concerning

details this visit of made.of was admitted offeror any proof
Dr. found aWheeler on the which was sensi-injuredbulge finger
tive to as a smallHe her due topalpation. diagnosed difficulty

scar,neuroma imbedded ain the recommended conservative
and evaluation a handapproach, suggested surgeon.by

1967,29,She seen next at thewas Dr. Wheeler onby June “time of therethe the labor I wasbefore commissioner.hearing
for ac-the of but toI arrivedpurpose earlytestifying, enough

and alsowith on that dayher conditionquaint particularmyself
”to ask her some to refresh Dr. Wheelerquestions my memory.

16, 1969, he wasnext saw Mrs. Matherson on whenSeptember
an made her Dr. Itat examination of by McCooey.present

her to Dr.could found on the evidence that after first visitbe
21, 1967, seeon Mrs. Matherson did notWheeler’s office March

1969,him twofor medical attention until aboutSeptemberagain
a after first visit.and half heryears

after onAs with Dr. herher contactsto McCooey discharge
3, 1966, found that he examinedthe courtNovember properly

9, 1967,at of Davidson onMrs. the requestMatherson June
13, 1968, in theand on December numbness tipfindingagain

next sawher and but no neuroma. Heof onpain pressurefinger
1969,16, when the inhe concluded thather on painSeptember

a Dr. testifiedcould be caused neuroma.her by McCooeyfinger
consulted him to histhat Matherson never askMrs. opinion

“ ”her in view of this scar orwith to condition painfulregard“ ” after he hertreatment or examinationfor follow dischargedup “3, iffurther that hadon He testified she comeNovember 1966.
me,and to come and she continued toto me . . . continued to

her, ascar,have in the I and I saw afterand evaluatedpain
in treatment we were notof one month that conservativeperiod

‘Andrea, we areI would not makingsay,any progress,making
’”now, and I have that scar excised.wouldprogress

thatThe found on the evidence thiscourt operationproperly
an in-was “a relatively simple surgical procedure involving

risk, couldwith the of curesubstantial good,probability [and]
It. . . is foundhave alleviated upondisability.probably [her]

a effortthat . . did make reasonableall the evidence . not[she]
within herto her a reasonable time afterovercome disability

”injury.
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The issue to be the trial the ofdetermined court wasby length
Mrs. Matherson’s which was todisability chargeableproperly
the accident to her in her David­incurred employment byfinger“son. The is that from accidentonly resultingchargeable disability
incurred in and the workman’snot that causedemployment, by

”orcarelessness from the accident.recoverypreventing delaying
232, 289,231,N.H. 290Neault v. 86 166 A. (1933­ );Company,

21, 22,v. Brown 94 N.H. 45 A.2d 217Hickey Company,
work­indicate an injuredto‘The act shows nothing(1946).

man’s intent toeither or orprivilege by imprudenceby intensify
’ v.at the Moronoa expense.­ Cody,prolong disability employer’s

479, 481-82, 650,115 A.2d 65199 N.H. (1955­ ).
To determine the of aneffect the refusal to submitby employee

to an this court has theestablished criterion:operation, following“ the in to theconduct to submitemployee’s refusing opera­[W]as
tion so and that theunreasonable continuedarbitrary disability

”could be tosaid have resulted from his own misconduct. Cate
Co., 391, 394, 778,v. Perkins Machine 102 157N.H. A.2d

Martin,Sheet 110780 Merrimack Metal Inc. v. N.H.(­1960);
86,84, 460,A.2d 461 We are260 of the that(1970­ ). opinion

the should be the effect asame test to of failureapplied judge
ofon the an to seek or follow medical treatmentemployeepart

is,for an out of that was the em­injury arising employment,
failure to seek or medical sotreatmentployee’s pursue arbitrary

and that the be tounreasonable continued could saiddisability
have ownresulted from her misconduct. v. 99Morono Cody,

481, 650, Larson,479, 482,N.H. 115 1A.2d 651 (1955);
318;Workmen’s s. see v.Compensation MemorialOrangeLobnitz

126 2dSo. 739Hospital, (Fla. 1961).
“The trial court thatfound reasonable that,action atrequired

least,the Mrs. Matherson seek medical attention tovery ascertain
whether could be done to ”.anything overcome her disability
“While no beshouldperson to work inrequired neitherpain,

-should an be allowed to stand and collectemployee comidly by
which,benefits anfor inpensation allinjury, couldprobability,

”be cured minorby attention. There was evidencesurgical that
after work inquitting November 1966 because of toearly pain
her she did a 21,not consultfinger, doctor untilinjured March
1967. her her,continued to troubleAlthough Mrs. Mather-finger
son did not seek further medical 1969,attention until September

and aabout two half after she first treatment.years sought
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at 28maximum of compensable disabilityIn her periodfixing
maximumthat to be “theweeks, periodcourt foundthe trial

interestedwho isa employee,which reasonably prudentduring
of this caserelief, under the circumstanceswaitin shouldseeking
”cure a Althoughto disability.before undertaking procedures
the court’sthe Catein the terms of language,supranot expressed

whole, anas impliedtaken a constituteand rulings,findings
resulted28 weeksthat beyondand disabilityanyfinding ruling

was not com­and“own misconduct”Matherson’sfrom Mrs.
391, A.2dCo., 157Machine 102 N.H.Cate v. Perkinspensable.

Sheetus the of Merrimackbefore casethe recordOn778 ).(1960­
is not84, 460 1970­Martin, 260 A.2d )110 N.H. (­Inc. v.Metal

apposite.

overruled.Exceptions

All concurred.
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