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Rockingham,
6197.No.

Mary K. Madsen

v.

Harry V. Madsen

5, 1971.October

Holland,Perkins, & B.Donovan Beckett Robert Donovan{Mr.
thefororally) plaintiff.

Scammon, & Whitman Robert G. Whitman orally )Gage (Mr.
for the defendant.

Duncan, This case comes before the court for a second timeJ.
an the defendant to an order of theby superiorupon exception

acourt order which the defendant torequiredprior payrenewing
wife,the his former the sumto of month for$300plaintiff, per

458:19; Madsen,her RSA see Madsen v. 106 N.H.support.
Madsen,267, 457,Madsen v. 109 N.H.209 A.2d 728 (1965­ );

the255 A.2d 604 The relative situations of parties,(1969­ ).
mid-forties, as de­in their remainare now substantiallywho

inscribed the prior opinions.
While it was to the trial court to decline to exerciseopen its

since each is anow resident ofcontinuing jurisdiction, party
Madsen, 457,another state v. 109 N.H. A.2d255 604(Madsen

5.26,Restatement Second­ of Conflict of Laws comments(1969­ ); (­ )
a, and illustrations 9 & 10 didthe court not err ing ( 1971)),
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the defendant’s motion it to do so. Thedenying asking plaintiff
Florida,inresides and does not she seekthat reliefjustice require

resides,in where the defendant now in to NewVirginia preference
thewhereHampshire See v.proceedings originated. Sheffield

288,207 Va. 148 S.E.2d 771Sheffield, 1966).(­
Doubtless in RSA 458:19 the consideredenacting legislature

inthat cases of inchildless divorcemany marriages terminating
a of sufficethree or six will enable a wife toperiod years to

income,establish her own source of so that an fromallowance
her former husband should be discontinued.reasonably

In the uscase before however the circumstances werefindably
such as to warrant renewal of the order theprior periodbeyond
of six In the ex-that order beyears. concluding should again

consider,tended for three the trial was calledcourt toyears, upon
other the circumstances the 1961among things, surrounding

divorce, the defendant’s thewithincluding agreement plaintiff
that he would make her herfor lifetimepayments support during
or until her in amounts which should increase asremarriage,

increased;his income and that since the last previous hearing,
the earnedwhile income had increased from to$6600plaintiff’s
$10,000,about the defendant’s earned income had also risen

$29,000 1969,$38,640 $24,450from in 1967 to in and for six
and in 1970.one-half months

We the defendant thewith which promptedagree policythat
enactment RSA 458:19 considerations notof requires present
in where the relief is of acases modification supportonly sought

the of circumstances. Because of theorder upon ground changed
statute the is not entitled theto enforce defendant’splaintiff agree-

toment her for lifesupport Madsen,or until Madsen v.remarriage.
457,109 N.H. 255 A.2d v. 108604 Taylor Taylor,(1969);

193, Stone,A.2d 737 see 111 N.H.N.H. Stone v.230 (1967);
the bur-trial thatthe the court167, A.2d But276 924. ruling by

to show that requiredthe justiceplaintiffrested uponden of proof
noof that misap-the order indicates there wasextension prior

court that the order should be automaticallythebyprehension“ ”disaster, asthe overtakenrenewed unless payor by[were]
defendant suggests.

trial of theThe that a renewalrequiredcourt’s finding justice
an abuse of dis-order for three cannot be heldanother years
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disclosedthe byofin of the circumstances partiescretion view
record.the

overruled.exceptionsDefendant's

result; concurred.Grimes, in the the othersconcurredJ.

Original,
6199.No.

Landaff School District

v.

State of Education.Board

5,October 1971.

IIIPerkins, & G.Perkins Charles DouglasDouglas {Mr.
for the plaintiff.orally)

General, A.and RichardRudman, Hampe,B. AttorneyWarren
for the defend-Assistant General orally),HampeAttorney {Mr.

ant.


