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disclosedthe byofin of the circumstances partiescretion view
record.the

overruled.exceptionsDefendant's

result; concurred.Grimes, in the the othersconcurredJ.

Original,
6199.No.

Landaff School District

v.

State of Education.Board

5,October 1971.

IIIPerkins, & G.Perkins Charles DouglasDouglas {Mr.
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General, A.and RichardRudman, Hampe,B. AttorneyWarren
for the defend-Assistant General orally),HampeAttorney {Mr.

ant.
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Duncan, RSA the490:4for certiorari plaintiff( ),By petitionJ.
the of Edu-district seeks review of before State Boardproceedings

incation which culminated orders Mrs.granting byapplications
David Clement and Clifford both of Landaff inBoivin seeking
each case to have two children Landaff Bluefrom theassigned

inSchool Landaff to the School inLisbon ElementaryRegional
Lisbon. The statute RSA 193:3 for such appli-( supp. )) provides(
cations where the attendance ofthinks thatperson having custody “the child at the school to which he is will result in aassigned
manifest to the and State boardchild authorizes thehardship
after and the school to order thenotice to boardinvestigation
child to attend another In such a case the district of theschool.
child’s residence is made liable for his RSA 193:4. Thetuition.
statute the Statemakes no for from orders ofprovision appeal“board, but The of the stateon the decisioncontrary provides:

”board shall be final and RSAbinding. 193:3( supp.).
that issuesof this court have outpointedOpinions consistently

areof fact decided administrative bodies not review­by generally
unless has thereforable the courts theby provided bylegislature

and will lie to reviewan that certiorari notaffording appeal;
“fact,issues of of law whether thetheupon inquiryexcept finding” v. Statemade. Cloutier Milkbeor verdict could reasonably

Board, 199, 203, 554,28Control 92 N.H. 557A.2d (1942).
“ Whether has inthe fact tribunal acted tofinding illegally respect

law,or of theobservance is the ofjurisdiction, authority scope
” 203,the at A.2d atwhich caver. Id. 28inquiry proceeding may

557; 442, 444, 810,v. A.2dGoldsmith 92 N.H. 32Kingsford,
812 1943­ See also v. CreditCommercial 105(­ ). George Corp.,

269, A.2d 212N.H. 197 v.Co. State(­1964); Carling Brewing
Commission, 284, 288, 808,102 N.H. A.2d 811-12155Liquor

(1959).
The is faced at the thatthe outset consideration thepetitioner by

moot,be to be since the order of theissue thoughtpresented may
State board to the 1970-1971 school whichonly,applied year

asended inthe case was submitted this court.being Recognizing
this, the has that theout ofpetitioner pointed proper interpretation
the statute is a matter of It thatconcern. further asserts thepublic
same issue is to be at the school1971 -1972presentedlikely year,
as betweenthe thesame Anotherparties. difficulty peti-confronting
tioner is that no was made of the held thetranscript hearing by

record,9, 1970,State board on so that the con-September only
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of notes or a what then is notof transpired,sisting summary
Further,before itsus. the State board relies in forjustification

action not at the but obtainedinformationupon presented hearing,
it caused made in withwhich to beby investigation compliance

Wilkins,RSA 193:3 see Willis v.the statute. ( supp.); 92 N.H.
400, 403, 321,A.2d32 323 (1943­ ).

Thus if we assume that the issue raised is sufficientof public
wemoment so that should not decline to entertain the petition

the that the issue isupon moot Hillground (­Sugar Improvement
Lisbon, 40, 42,Ass’n v. 104 N.H. 178 A.2d 512 State(1962);

340, 342,v. N.H. 143 114101 A.2d theSwift, question(1958­ )),
thereof whether was evidence available to State tothe board

action beits could not determinedjustify record.upon any existing
andThe raises no of thequestionpetition authorityjurisdiction

board,the and its law inof observance of the is called question
“an that attendance at the Blue Schoolprimarily allegationby ‘ ’adoes not manifest to thehardshippresent pupils attending

However,said ”. the issue the theschool before State board was
of whether such innarrower one attendance would result manifest

theto children to be Thetransferred.hardship particular sought
-were afforded an to be thisheard uponparties opportunity ques

tion, and in the the wasboard not con­uponacting applications
fined to consideration of information thus obtained. Willissolely

Wilkins,v. 400, 403, 321,N.H.92 32 323A.2d (1943­ ) supra.
The record cannot the burden ofsatisfy plaintiff’s establishing

or unreasonableness of Id.action.illegality
The statute if not actioncontemplates expeditious summary by

board,the for the of thewelfare children andconcerned the con­
of their education. See RSA 186:5. Thetinuity that theprovision

decision the Stateof board shall be final topoints legislative
thisthat would defeatedbe extendedrecognition purpose hear­by

or the of The function of theings delay board under theappeals.
statute is thus administrative rather inthanprimarily judicial
nature. of willAbuse discretion not be v.Winnpresumed. Jordan,

65, 68-69, 485,101 N.H. 133 A.2d 488 Pushee v.(1957);
District, 369,School 371,76 N.H. A.82 We con­718 (1912).

Morse,clude that the should be v. 91 N.H.petition denied. Nelson
177, 6116 A.2d v. Winn(1940­ ); supra.Jordan

Petition denied.

All concurred.


