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Rockingham,
No. 6253.

Bozidar Vitic

v.

England Mortgage CorporationNew Investment

2,November 1971

Krochmal, brief,Nicholas G. theforby plaintiff.

ONeill, brief,&Clancy thefor defendant.by

of anbreachcuriam. forPer The seeks to recoverplaintiff
awater to housethe defendant to pur-contract supplyalleged by

inwasin The defendantfrom the defendant 1963. engagedchased
knowna in Auburnlots and in developmentbuildingsmarketing

20, 1963, a salesOn it entered intoas Estates.Sun Valley July
he lotwhich towith the purchaseby agreedagreement plaintiff

and atwas a form93 The upon printedfor $5495. agreement “a No. 93the handwritten endorsement: lotfoot bore Cottage
” 1963,27,on No. 96 shell On Julysame as lot only.( cottage )

a the sameentered into the uponnew was by partiesagreement
form, the same lotfor the sale and ofpurchaseprovidingprinted

at$6200, the foot:for with the notationfollowing

“ 93on No.lotCottage
with mainElectric feed panel

to houseWater
andTank welldrySeptic

Included
”House to be bypainted purchaser
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“ ”the shellmadeThereafter the uponplaintiff improvements
a summer line fromand water was throughcottage, supplied

1967, when the waterOctober of each until supplytoApril year
evidence the water waswas cut off. There was that pump-supplied

lot,a later sold theed well which wasfrom a nearby byupon
the of anotherdefendant to owner lot.

he no for theThe testified that made toagreement payplaintiff
aand never received bill. The defendant’swater agentsupplied,

billed his residencetestified that the was at Massachusettsplaintiff
rate a for the 1964for the water at the of $40 year years through

In the was for1966. 1966 discontinuedsupply nonpayment.
-atrial the court without a verdict was reFollowing by jury,

$1050, Perkins, Allthe in the sum ofturned for byplaintiff J.
the denialof law raised the defendant’s toquestions exceptionsby

andverdict were reservedof its motions for nonsuit and directed
thetransferred by presiding justice.

written theThe evidence of the of parties, coupledagreement
-with was to thethe evidence that waterundisputed supplied plain

atiff’s of his war­for purchasepremises period years following
the was thatranted a that the ofunderstanding partiesfinding

be furnished to the rather thanwater would plaintiff’s premises,
thethat the defendant was to furnish toonly pipes necessary

awarranted furtherwater. The evidence findingsupply plaintiff’s
defi­that water was to be furnished without and withoutcharge,

time,nite limitation of the summer each asmonths ofduring year,
it was in furnished the See v.fact for summer of 1963. Bogosian
Fine, 340,99 111 A.2d The issue of factN.H. 190 (1955­ ). pre­

decide,sented was for the trial to and since the madecourt finding
-evidence, iswas the the for the susfindingsupported by plaintiff

tained.
The limits anverdict was within reasonable as assessment of

the thefair value of water over a reasonable ofperiodsupply
an the ofallowance for inconvenienceyears, plus transporting

water was v. 109when the discontinued. Janvrin,supply Sargent
Sons,66,N.H. 242 A.2d See Salvucci & Inc. v.73 also(1968­ ).

136, 899,State, 154,110 N.H. 268 A.2d 911 ).(1970­

overruled; the verdict.onExceptions judgment

All concurred.


