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Grafton,
No. 6258.

Winifred R. Owen

v.

Antoinette B. Stewart & a.

2,November 1971.

Laurence F Gardner brief and for the(by orally) plaintiff.

Mussman & Mr. David B.Shepatin ( for theShepatin orally )
defendants.

Lampron, Plaintiff Winifred R. 31, 1968,Owen on JanuaryJ.
obtained in Vermont,the State of an ex “divorce from bedparte”and board from Robert L. Owen a defendant in this case. The
Vermont her,courts decreed to free from and all ofany rights
Robert, a of land withparcel Piermont,situated inbuildings New

Robert,in theHampshire name of andstanding a of landparcel
also in Piermont held in the names of both and ordered Robert
to them toconvey Winifred. On 28, 1966,September Robert had

the first of thesemortgaged to his motherparcels Antoinette B.
Stewart, the other defendant in the present The latterproceedings.
instituted a foreclosure of this with the sale scheduledmortgage

30,for 18, 1968,1968. OnJuly WinifredJuly this bill inbrought
that theequity foreclosure beasking theenjoined, de-mortgage

clared void,null and and that both of the above beproperties
decreed herto free and clear of all of Robert.rights

After a hearing, decreed theLoughlin, J., void as tomortgage
Winifred; found that of theportion Vermont decree topurporting
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a andto beto Winifred nullity;the Piermontconvey properties
“ ” and showtoRobert in a futureallowed appearproceeding

Al-Winifred.tothe should not be assignedcause propertywhy
inoris not questionedof the above decreethethough legality

an under-essential toison the historyissue this precedingappeal,
as a result ofarosecourt whichthe issues before theofstanding

“ ” Owen.Robertto the defendantallowedthe future proceeding
“ ” Referee Amosa (was held beforeThat proceeding Judicial

-the followBlandin, includedand rulingsN. whose) findingsJr.“ inwas Newland locatedthat theThis Court finds disputeding:
and counselin bythat the appeared personpartiesPlampshire,

raised,was., questionthatwith their witnesses . no. jurisdictional
tried, that requiresand justicethat the matter was thoroughly

hasPiermont, land in which Robert anythat all New Hampshire
free clear of allthe andinterest should be toconveyed plaintiff

”of Robert and Antionette.claims

“The Court that RSA relatesrules 458:19-a to alimony pay-
isments and not to the real locateddivision ofapplicable property

in New between non-resident have obtain-whoHampshire parties
ed a valid divorce in and submittedanother havejurisdiction
themselves to the this state.ofpersonally jurisdiction

“ The Court and therules it thethat has of propertyjurisdiction
and suchthat toparties under its givebroad equitable powers

further relief landsas be all the Piermontit awardjust, maymight
in which the thehas interest to plaintiffdefendant Robert any

motherWinifred, hisfree and Robert ordear of claims ofall
”Antoinette.

The of thereport judicial referee was approved by Loughlin,
who entered theJ., decree infollowing accordance with the order“of the referee: The Court thedecrees real estate located in Pier-

mont, New to Plaintiff,theHampshire Winifred Owen,R. dis-
title,encumbered of or interestany right, Defendant,of the Robert

Owen, Defendant,L. and the Antoinette B. Stewart. ’’All questions
of law raised were reserved andthereby transferred.

“RSA 458:19-a reads as follows: inDivorce Another Jurisdic-
tion. The superior court shall have a jurisdiction to make such
orders or orders aoftemporary to divorced wifealimony or of

theto children ofsupport divorced asparents shalljustice require
in cases where the decree of divorce was not ingranted this juris-
diction, even said divorce decreethough makes forprovision

and thealimony support, wife andprovided the children are
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and isin this the husband served withdomiciled jurisdiction pro-
”cess in this jurisdiction.

that,theThe that trial ruleddefendants courtargue erroneously
noteven Winifred did meet the domicile torequirementsthough

statute,under the theobtain relief court could nevertheless afford
under its Inher relief shethe equitysought general jurisdiction.“ ”words, that in RSAother defendants the wordargue alimony

is and that this statute is the exclusive458:19-a all-encompassing
determination the of thesource of for the of interestjurisdiction

New realin their estate.parties Hampshire
-It thebe that court is not in thismust out propointed dealing

the marital status of the for which RSA ch.with partiesceeding
to be the exclusive source of Rock­458 jurisdiction.is designed

Rockwood, 129, 194 A.2d On105 N.H. 771wood v. (1963­ ).
theirthis of has been determinedthe relationshipcontrary, aspect

the court to which this must ac­decree of Vermont Statetheby
453,450,and v. 95faith credit. N.H.cord full Shippee Shippee,

Vanderbilt,77, 416,v.79 Vanderbilt 354 U.S.66 A.2d (1949);
1456,2d 77 S. Ct. 13601 L. Ed. (1957).

458:19-a, 1955,in orRSA for “such ordersprovidesadopted
of a wifeororders to divorced of toalimony supporttemporary

”the children of if the wife aredivorced and childrenparents
thein New We fail see in ofdomiciled to theHampshire. light

intendedour statutes that RSA 458:19-a wasof alimonyhistory
limitto exclude or the of theequity jurisdiction superiorgeneral

realcourt to the in Newadjudicate Hampshireproperty rights
estate divorced in another state. See v.of parties Hopson Hopson,
221 v. Wash.F.2d 839 D.C. Cir. 1955­ 50(­ ); Buckley Buckley,
213, 107996 P. (1908­ ).

RSA suits in491:7 to the court ofgrants superior jurisdiction
Seen aIt has as broadof andequity. interpreted grant compre­

exState rel. Saunders,Rhodeshensive v.equitable powers. 66
39, 71, 1N.H. 25 A. 1889­588 );(­ Pomeroy, Equity Jurisprudence

s. 299 ed. Plaintiff’s thefraud andalleged(5th 1941). petition
to inof the court exercise its equitablepower superior jurisdiction

Griswold,the case fraud has beenof v.long recognized. Dodge
Mindick, 423, 1288 N.H. 425 v. 100 N.H.Krinsky(1837);

A.2d 1957­ 1 s. 303 (5th915 (­ ); Pomeroy, Equity Jurisprudence
ed. 1941).

It ais also well-established that ofdoctrine where a court
obtained ahas over some feature oforequity portionjurisdiction

it and will incontroversy may, decide thetogeneral, proceed
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408,38,Somers, 43,102 N.H. 150 A.2dissue. Barber v.whole
102,Dumaine, A.2dN.H. 848Sullivan v. 106 205412 (1959­ );

to decide theThe court having jurisdictionsuperior(1964).
on of theof with to a onetherights parties respect mortgage

ad­of the in New could toHampshire proceedpartiesproperties
in thisthe of the all their real estate inpartiesjudicate rights

Equitybill. 1 Pomeroy,in Winifred’sas requestedState Juris­
114, at 152 5th ed.5. (­ 1941).prudence

Decree affirmed.

All concurred.

Grafton,
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NancyLoney, mother and next friend of TowleIrene
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