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Sullivan,
No. 6171.

Eva G. Lunderville

v.

Mayland RalphMorse, Crosby,and V.H. Jr.
the Estate Parkof of Goddard.Co-Executors J.

31,January 1972.

theDuncan forDuncan Richard C.(Mr.Shulins and orally)
plaintiff.

Morse, F. GrahamHall, & Anderson and McSwineyGallagher
thefor defendants.(Mr. McSwiney orally)

Kenison, whetherin this case isThe issue presentedC.J.
asclaimtheexhibition ofwas a sufficientthere plaintiffs
ofwithin six monthsthe executorsa to defendantcreditor

of15,1968, the administra-the date ofOctober grantoriginal
Goddard, RSAwithPark tooftion the estate complyof J.

inanThis is action seeking556:1 assumpsit3(supp.).(supp.),
defen-thetransferred toof stockcertain sharesforpayment
withinwasThe actionthe broughtdants’ testator by plaintiff.
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of theone of the date of co-executorsyear appointment
of the defendant estate. RSA The Trial Court556:5(supp.).

to thedenied defendants’ motion dismiss on(Dunfey, J.)
the to with thefailure of plaintiff comply require-alleged

Defendants’ments of RSA 556:1 (supp.), 3(supp.). exceptions
were reserved and transferred.

RSA 556:1 that no action shall(supp.), 3(supp.) provide
anbe sustained administrator unless a demand hasagainst

been exhibited to him and has been demandedpayment
within six the ofmonths of administration.original grant
It is settled law in this State that no method of compliance
with these is exclusive. RSA 556:2requirements permits

mail. But a claimnotice sent beby mayregistered presented
in form which to the notice of the orexecutorany brings

the the theadministrator nature and amount of claim and
Little,in it. Little v. 36 N.H. (1858);224purpose presenting

493,v. 76 N.H. 84 A. 935 The claim(1912).Dewey Noyes,
written, Frost v.be oral or or a combination of both.may

Frost, Carvelle,326,100 Watson v.(1956);N.H. 656125 A.2d
453, Woerner,N.H. 136 A. American Law(1926);82 126 2

387, If1923).of Administration s. at ed. further(3d1249
orclarification or itemization is the executorrequired,

181,administrator can it. Davis v. 109 N.H.Cray,request
97 (1968).246 A.2d

Failure to notice of claim within thegive six-prescribed
month of the toso-called “nonclaim statute” servesperiod

claim unless the of RSA 556:28extinguish plaintiffs remedy
Cloutman, 59,is Emerson’s 184Sons v. 88 N.H.applicable.

Cloutier, 272,A. 609 Vanni v. 100(1936); N.H. A.2d124
(1956).204 of held toProof notice of claim has beenlong

be a of the case to be establishedpart plaintiffs affirmatively
at trial. Watson v. Carvelle supra.

The notice here which is to have beengiven alleged
thesufficient to of our statutesatisfy aroserequirements

out of a conversation between co-executor of the God-Crosby
Gilbert,dard estate and D. Kearns executor of the estate

Hauver,of one sister of testator Park Gilbert,Goddard.J.
Goddard,a of was executor ofnephew Mrs.appointed

Hauver’s estate sometime in the middle of 1969,February
30,her death on or about December 1968. Hefollowing
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safety anddepositHauver’s box foundinventoried Mrs.then
unsigned promissory $12,200an note for from Mr. Goddard

paymentin for shares of GoddardHauver 122Mrs.to J.P.
heSubsequently, was informed asCompany stock.Realty
Lunderville,Eva plaintiffwith G.of a conversationa result

Goddard,herein, that she held ana niece of too identicaland
later, within thedaysten stillApproximatelynote.unsigned

1969,15, Gilbertending Aprilstatutory periodsix-month
Crosbywith co-executorin a conversationengagedbecame

notes,that the for theCrosbywhich he related toduring
each, payment for sharesrepresented$12,200 122amount of

In theCompany stock. course ofRealtyof GoddardJ.P.
conversation, related that his co-CrosbyMr.this same

Morse, had advised thatexecutor, H.Attorney Mayland Jr.,
by thebe honoredwould notpromissory notesunsigned

thatvalidity. Defendants contendthey legalas had noestate
knowledge of theprovidedif the conversationeven Gilbert

claim, there neverwasthe Lundervillenature and amount of
ofby agent representativean orany paymentdemand for

period.of the six-monthplaintiff prior expirationto the
andthe evidencelightin the ofWe that contentionconsider

applicablethe law.
the claimbringthe statute is topurpose ofprimaryThe

furthermayhe makethe executor so thatknowledgethe ofto
orderly anda view toward itsthe claim withinquiry into

Little,Little v. 36 N.H.adjustment and settlement.expeditious
(1968);(1858); 181, 97Davis v. 109 N.H. 246 A.2d224 Cray,

(1968). TheTreat, Law s. 314Hampshire1 ProbateNew
oral,exhibition, written orby anyfully satisfiedpurpose is

knowledge to understandthe sufficientgiveswhich executor
Chadwick, 66the claim. v.ofthe nature and amount Ayer

(1890). did385, The Gilbert conversationA.N.H. 42823
allegedthe debt. Thatthe amount ofthe issue andraise

evident fromwas made ispaymentforof demandsome form
did nottestimony that the co-executorsunimpeachedthe

notes. Thisunsigned promissorytheto honorfeel bound
in refer-whether madeequal weightwithappliesstatement

identical of Mrs.or the noteHauver’s noteence to Mrs.
that the statute is tobe rememberedIt shouldLunderville.

the and realities ofreference to substancewithappliedbe
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situation, inthe the ofand whether purposedetermining
achieved, of form and techni-the statute has been “questions

Hurdare of little v. 83cal exactness Varney,consequence.”
472, 266,467, 144 A. For indication that(1929).N.H. 270

an but echoedthis is not isolated has beenquotation thought
Co.Protective Check Writer v.in other decisions seeprobate

Collins, 27, 30, 770, 773 (1942): “FormN.H. 23 A.2d92
drawnto and realities oversubstance skillfullyyields prevail

ss. 3-801See Uniform Probate Codegenerallyphraseology.”
-804; Wellman, The Uniformto Probate Code: ForBlueprint

70’s, 453, 1Reform In The Conn. L. Rev. 493 (1970);2
Merrill, 10 (1952).Notices.

statute, casethere little in theis applicableAdditionally,
law, the exhibi-the that whomor briefs of indicates byparties

and need be made. oftion demand The personalrequirement
Probatethe claimant or an (Judgeagentpresentment by of

Runnells, 271,v. 66 N.H. A. (1890))21 been1020 has super-
but not noticeseded statute regis-byby requiring,permitting,

Carvelle, 453,In Watson N.H.mail. v.tered RSA 82556:2.
454, 126, infor-136 it thatA. was held(1926),127 adequate

in themation the claimant or one speakinggiven by “by
behalf,” ofThewas sufficient. primary purposeplaintiffs

sufficient to securenotice of claimstatute is tothe provide
settlement of Mr.and estates. Gil-the orderlyexpeditious

note stemmedto the Lundervillereference directlybert’s
had Mrs. Lundervillehe had with justa conversationfrom

We areco-executor satis-to withhis discussion Crosby.prior
in theto beenhe could be said havethatfied “speaking

behalf.”plaintiff’s
dismissThe tomotioncourt’s denial the defendants’of

was correct theand order is

overruled.Exceptions

All concurred.


