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Sullivan,
6185.No.

E. v. Richard Tuck.Beatrice Currier

31, 1972.January

Assistance, byHampshire LegalPeter of NewLoughlinJ.
orally, plaintiff.brief and for the

by orally,FredericT. brief and for the defendant.Greenhalge,

Griffith, enjoinPetition to foreclosure of a realJ.
estate mortgage and to declare void a loan contract of the
plaintiff with the defendant. exceptionsDefendant’s to the

and offindings rulings the trial court were reserved and
bytransferred Dunfey, J.
12, 1968,April plaintiffOn the bywas visited two men

Installations, Inc.,they represented Imperialwho stated for
the anpurpose selling plaintiffof asbestos siding installation

her Although plaintiffon home. informed the men hadshe
credit theyno to finance such an installation convinced her

signthat she did and induced her to in blank a mortgage,
note, and related instruments to finance the siding.asbestos
The trial court her knowledgefound that and intelligence

limited and that at the time signingwas of she knew neither
sidingthe cost of the nor the amount of the loan.

I.Alan Alford testified that he an attorneywas in the law
Tuck in Sudbury,firm of Alford & Massachusetts and that

a Mr. Walo and a Mr. Levine brought the papers signed
to office.by plaintiff his Alford testified that the defendant
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of hisTuck a client and brotherRichard was partneryounger
1965, come intoin Richard Tuck hadTuck. ThatJerome

with Alfordfrom his which hesome depositedmoney family
him.it forwith full to Alford to investauthority

theAlfordThe trial court found that completedAttorney
note in the name of the defendantand bymortgage filling

In theand the amount and terms the note. afterof May,
theof asbestosinstallation was notifiedsiding, plaintiff

the fundsAlford that her loan had been andby approved
disbursed. The face amount of the loan was $2900.00.

Installations, Inc.,of this was to$1995.00 paid Imperial
andto Alford & Tuck for fees$256.00 expenses,legal

Firstfor the and$126.92 May mortgage payments,June
$363.47,National Bank of and taxes $158.61.Newport

The intrial court found that the defendant was engaged
ofin amounts $5000loans in this Statethe business of making

or less without the Thelicense RSA 399-A:2.required by
court further found that the of was notinterest 18%charge

the indisclosed to violation of RSA 399-B:2.plaintiff Finally
Installations,the thecourt found two men from Imperial

Inc., were of the defendant and that the entire transac-agents
tion was unconscionable. The trial court ordered the transac-
tion cancelled and the defendant to retain $522.08permitted

the thetaxes and the torepresenting paid Newportpayment
Bank.

thatDefendant the contract of loan wasargues governed
the that thelaw of Massachusetts and evidence did notby

a that the defendant was in the busi-permit finding engaged
loans in of RSAness of violation 399-A:2.making

onThe loan contract here involved a Newmortgage Hamp­
executed in New to financeshire real estate Hampshire opera­

incarried out New We havetions theHampshire. adopted
in that “in anrule contracts the absence of choiceexpress

of law made the the contract is to bevalidly by parties, gov­
erned, toboth as and the law ofvalidity byperformance,
the state with which the contract has its most rela­significant

Co.,Consolidated Mut. Co. RadioCas. v. Foods 108tionship.”
47,494, 496,N.H. 49 this rule the(1968).240 A.2d Applying

trial court did thenot treat of the loanproperly acceptance
in asMassachusetts and ruled thecorrectly loancontrolling
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Williston,11See ContractsHampshire law.by Newgoverned
1968); Auten,(3d Auten v. 308Jaegered. W.H.E.s. 1292A

(1954).155, 99N.E.2dN.Y. 124
shall,399-A:2(I) without firstperson“Noprovides:RSA

pro-as hereinafterthe commissionerlicense fromobtaining a
inloans amountsmakingvided, ofin the businessengage

any. . . char-forless and contractdollars orfive thousandof
percent annum.”perthan sixgreater...ges

only makingadmittedAlfordthat sincearguesDefendant
engagedhavecannot be found toin hequestionthe loan

themeaningwithin the ofmaking loansofin the business
act ofthat an occasional isolatedbeen heldIt hasstatute.

a or friendto customermoney as an accommodationloaning
undermaking loans similarin the business ofengagingis not

129,Heinrichs, 55App.115 Ind.v. N.E.2dstatutes. Snyder
(1964).90,(1944); The evi-Annot., s. 1393 A.L.R.2d332

any finding.require suchin case does notdence this
trialbycharacterized thetestimony Alford wasThe of

failureexamplean of this was hisand“guarded”ascourt
heHampshire.in New InsteadTuck loansdeny otherto

thedate of loanapproximatethat on thecarefully testified
to make loanspractice”it was not his “normalmade here

thesupporteda wholeThe evidence asHampshire.Newin
in the“engagedidthe defendantruling thattrial court’s

in violationHampshirein Newloans”makingofbusiness
399-A:2(l).of RSA

haveloan statutesof earlier smallin violationmadeLoans
either interest orthe ofand collectiondeclared voidbeen

Brodeur, 310, 158 A.v. 85 N.H.principal enjoined. Burque
(1932). deniesspecificallyin the casepresentThe statute127

“Any con-the act.lender in violation ofrecovery by theany
any actof whichmaking or collectionin thetract of loan

I this sectionparagraphviolates ofdone whichhave beenshall
collect,righthave no toand the lender shallbe voidshall

principal, what-any chargesinterest orretainorreceive
399-A:2(III). It followsthat the defendant lend-RSAsoever.”
may sidingnot collect the installationcasein this $1995.00er

specificallytheor not since statutereasonablecharge whether
andMoneylendersAm.it. See 54 2dprohibits Jur.

(1971). notplaintiff18, the hasSinces. at 626Pawnbrokers
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theto court’s order we need not determine whetherobjected
the trial court retention the defendantpermittedproperly by

$522.08,of the sum of made to therepresenting payments
s Seecreditors. American Home Co. v.plaintiff Improvement

Maclver, 435, 438, 886,105 N.H. 888 (1964).201 A.2d
In view of the result reached it is to considerunnecessary

the other of the defendant to theexceptions findings relating
to andagency unconscionability.

overruled; remanded.Exceptions

All concurred.

Rockingham,
No. 6229.

Hampton.v.Rita Archie

31,January 1972.


