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theto court’s order we need not determine whetherobjected
the trial court retention the defendantpermittedproperly by

$522.08,of the sum of made to therepresenting payments
s Seecreditors. American Home Co. v.plaintiff Improvement

Maclver, 435, 438, 886,105 N.H. 888 (1964).201 A.2d
In view of the result reached it is to considerunnecessary

the other of the defendant to theexceptions findings relating
to andagency unconscionability.

overruled; remanded.Exceptions

All concurred.
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Hollis, E.Soden and Lawrence8cSulloway, SpellmanGodfrey
Mr. orally) plaintiff.for the( Spellman

IIIBums, Barrettand T.Cox 8cSheaHinchey,Bryant, John
)orallyBarrett for the defendant.{Mr.

are:appealLampron, onThe be decided thisissues toJ.
(1) in theemployee fatally injuredthe ofwhether widow an

employment againstanof can maintain actioncourse his
afterloss of consortiumforRSA 507:8-aunderemployerhis

undercompensationhas her husband’s deathshe received for
Com-theprovisions (supp.)the of RSA of Workmen’s281:22

(2) maintained,Law; ifand an action can bepensation such
damageswhether her are to her consortiumrestricted loss of

death.injurythe her to hisfrom time of husband’s that of
1969,25, whileinjured Februarywas onPlaintiffs husband

by a snowhe was runemployed by the defendant when over
anotheroperated byplow alleged negligentlywhich it is was

day.the Plain-employee the defendant. He died on sameof
tiff, widow, his$12,000 in forcompensationas receivedhis

Thereafter(supp.).death the RSAprovisionsunder of 281:22
ofrecover her losspresentshe the action to forbrought

whichto dismiss amendedconsortium. Defendant’s motion as
Batchelder,bywas deniedraised the hereinabove statedissues
exceptionwho and defendant’sreserved transferredJ.

thereto.
(Laws21, 1967AugusteffectiveenactedRSA 507:8-a

218:1)1967, reads as follows: “Loss of In aConsortium.
action, either a wife isproper or husband entitled to recover

impairment rightdamages for loss or of of consortium
intentionally by negligentorwhether caused interference.”
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Motors, 501, 502,In v. 109 N.H. 256Seybolt A.2dBromfield
151, this court held that(1969),152 statute did not“[t]he

a new anthe wife to butmerely remedygive rightexisting
her a new cause of action denied.” This newgave previously

a andcause of action “is distinct from thatseparate right
of her husband to recover for her and distinct lossseparate
of consortium which results to her from the negligent injury

Co.,LaBonte v. Nationalto her husband.” 110 N.H.Gypsum
314, 319, 634, 638 (1970).269 A.2d

It was further held in the LaBonte )case that the(supra
fact the to the husband was under theinjury compensable
Workmen’s Law ch.(RSA and281) barredCompensation
him from common-law action did not barmaintaining any
the wife’s of action (RSA 507:8-a) for thestatutory right
loss of consortium which her husband’s caused her.injury
Id. 319. The reason for that was that the waiverholding
of of action at common law RSArights 281:12imposed by

its “his”, is,to that(supp.) by thespecific language applies
of action and not to theemployee’s, wife’srights separate

of action for her 319;loss of consortium. Id. Larson,right 2
Workmen’s Law s. 66.10 (1970).Compensation

Defendant seeks to the case on thedistinguish present
in case,basis that the LaBonte which did not involve a fatal

the wife had no of her own underinjury, theremedy compen-
sation law while in the instant case RSA 281:22 (supp.) gives
the wife a and distinct toseparate forright compensation
the whichloss she sustained the death of her husbandby
who was a Hubert,source of to her. Brown v. 100support

194,N.H. 122 A.2d (1956).260 Defendant that sinceargues
the law extends an identicalcompensation substantive right
to to an and to arecovery widowinjured employee dependent
of a “it wouldfatally therefore indis-injured employee appear

that theputable and intended theLegislature logically fairly
Workmen’s Law beto the exclusiveCompensation remedy

the in both cases.”against employer
It fact,is a well however, that inrecognized compensation,

tort,unlike the for are those whichonly injuries compensated
whichproduce affectsdisability presumably earning power.

v. 163, 166, 818,87 N.H. 175 A. 819Gagne (1934);Company,
Robbins v. 290, 292,Perini 107 N.H. 220 A.2dCorporation,
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(1966).737, disfigurement739 fordamagesNo are awarded
such, or, apain suffering, depen­as for and in the case ofor

widow, Larson,dent for her of 1 Workmen’sloss consortium.
(1968). herCompensation s. The benefits awardedLaw 2.40

her,by RSA for a(supp.) designed provide281:22 are to
time,limited with a limited amount of for whichsupport

have to earning powershe would looked the of her husband
Company,97but for his death. Diamond v. & c.Employers’

(1952).512,510, 925,N.H. benefits areA.2d These92 926
compensatenot intended to the widow for her total loss.

(1928);281,v. 141 A. 46783 N.H.Stacy GagneCompany,
(1954).Greenhouses, 292,99 109 840v. N.H. A.2d

thetocompensation providedFor limited amount ofthis
his relation­solely because ofemployee dependentsand his

thefault ofprovingneed ofship jobto the and without
thatconclusively presumeslawemployer, compensationour

at commonrightsthe waived of actionemployee has “his”
96 N.H.v.(supp.);law. RSA Carbonneau281:12 Company,

(1950).240, asprovided,law have73 Our couldA.2d 802
byStates, that actionsmanydo the of common-lawstatutes

next-of-kin, are alsodependentsa andspouse, parents,
injury.employee compensablewhen the receives aexcluded
(1970).Larson, Law s. 66.10CompensationWorkmen’s2

by impli­fairorprovide, expresslylaw not eitherOur does so
8,5, 148N.H. A.2dLatour v. Producerscation. See 102Dairy,

Motors,(1959);655, 1971,Laws658 v.Seybolt539:5; Bromfield
(1969).151,501, 502,109 N.H. 152256 A.2d

underbeing employeenot anplaintiff,We that thehold
receipt thereun­by281, of benefitsbarred herRSA ch. is not

RSA 507:8-a for lossunderan actionmaintainingder from
by negli­if her death theof consortium husband’s was caused

Co., 110Labonte v. Nationalemployer.of hisgence Gypsum
(1970); Ins.Am.314, Smith v.N.H. 634 Employers’269 A.2d

(1960).Co., there need530, 564 isN.H. 163 Nor102 A.2d
compensation$12, 000to theplaintiffto direct the return

wouldshesupportas was the loss ofshe received this for
281:2(VII)(RSA (supp.))have her husbandreceived from
“comfort, compan­her ofcompensatenot her for lossand to

whichof each other”commitment to the needsionship and
Co.v. Nationalconsortium. Labonte supra;constitute Gypsum

(1916).289, 99 A.78 N.H.Guevin v. 298Railway,
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We theconsider next issue of whether splaintiff damages
are to timebe restricted to her loss of consortium from the
of her to death. We withhusband’s that of hisinjury agree

contention that the as to the andlimitationsplaintiffs type
amount of to be recovered under our Wrongfuldamages

1971,556:12-14; 490)Death Statute ch. are not(RSA Laws
theSuch are for the toinjury personcontrolling. damages

and estate the are be distributed to certainof deceased and to
376,364,v. N.H.beneficiaries. 72specified Carney Railway,

218,57 A. Burke v.Guevin v.(1903);224 Railway supra;
Burnham, 203, 208, 918,97 N.H. 84 (1951).A.2d 923 They

recovered,are different to befrom theessentially damages
her ownin action under RSA 507:8-a forwifea only,by

her fromand distinct loss of consortium resultingseparate
the or death herof husband.injury

However, it common law where theis well settled that at
husband had of consortiumalone a of action for lossright
his for to resulted in her deathhis wife whichdamages injury

time Shaweker v.at the of her decease. 125Spinell,stopped
Coleman,423,Ohio 181 N.E. 896 Walden v. 105St. (1932);

242, 124Ga. 313 41 Am. Husband2d(1962);S.E.2dApp. Jur.
and Wife s. 454 41 Wife s. 401(1968); Husband andC.J.S.

315,Clev. L. Rev. We find(5) (1944); (1971).St.20 320
in the or the of RSAterms 507:8-anothing legislative history

which would lead to the conclusion that the legislature
intended the to the wife to be different fromright granted

thethat held the husband alone. On contraryformerly by
did intend thatwe are led to conclude that the legislature

title Senate bill 136be the same as evidenced the ofthey by
1967, 507:8-a) whichRSAch. (now(1967) and of Laws 218

Recover Forread: “An Act Relative To A Wife’s ToRight
AOf Extent That HusbandLoss Consortium To The Same

Do So.”May
hold, therefore,We be recoveredthat the to bydamages

the be her of consortiumare to restricted to lossplaintiff
death.from the time of her husband’s to hisinjury

in andoverruled partexceptionDefendant’s
in remanded.sustained part;

All concurred.


