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Court,DistrictManchester
6295.No.

VratsenesJohn

v.

Auto, Inc., d.b.a.N. H.
Kilgus & a.Pontiac-Cadillac

7,March 1972.

Emile R. R.Bussiere and Kenneth Bussiere(Mr.McHugh orally)
thefor plaintiff.

Sanders and Sobol Sobol(Mr.8cUpton, Upton orally)John J.
for the defendants.

Lampron, Auto, Inc.Action of andN.H.trespass againstJ.
a willful and onmaliciousGeorge Kilgus alleging entry June

1,1970, on inland Manchester andplaintiffs seeking punitive
and Plaintiffs declarationcompensatory damages. alleges

thethat ondefendants removed bushes hisgrowing premises
and the ofcharacter his his wisheschanged property against
in toorder enhance defendants’ Plaintiffadjoining property.

further that “such was willfulalleges trespass particularly
occasion,inand malicious that a toon wit onprevious Sep-

4, 1968,tember a was committed a similarof naturetrespass
which resulted in anda claim which therefore notified the
defendants of the resentment.”plaintiff’s

before who defendants’Hearing J.,Capistran, granted
motion to dismiss that of claimpart plaintiffs seeking punitive

and returned a verdict for in the amountdamages plaintiff
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reservedthereto wereexceptionsdollar. Plaintiffsof one
of RSAprovisionsunder thethis courttoand transferred

(supp.).502-A:17-a
punitivewhetherappeal isus on thisThe beforeissue

jurisdictionin thiscan be awardeddamagesexemplaryor
action.presentthein

generallyare defineddamagespunitive,or“Exemplary,
an enhancementare asgivenwhichdamagesasdescribedor

reckless,wanton,thebecause ofdamagescompensatoryof
.” Am.malicious, the acts... 22oppressive character ofor

(1965). These terms are used5.Damages 2362dJur.
forjurisdictions. Typical of tortsin mostinterchangeably

battery,assault andare awarded aredamagessuchwhich
slander, deceit, and inten-prosecution,maliciousandlibel

Prosser,trespass.such aspropertywithinterferencestional
1971).(4th2, 10 ed.s. atof TortsLaw

jurisdictions exemplary damagesIn are allowed andmost
by way compensation punishmentnot of but aawarded as

the as and to deterwarning exampleto defendant and a
committingand in the future.him others from like offenses

130,Butts, 161,v. 18 Ed.Curtis Co. 388 U.S. L.Publishing
(1967);1975,1094, 1114-15, 1994-95 Green v.87 S. Ct.2d

(2d 1968); v. Aastad,406 Cir.F.2d 291 RiegelCorporation,Wolf
1970);(Del. Rawalt, 192,A.2d 715 Eshelman v. Ill.272 298

(1921); (1957).517, 521,70 L.131 N.E. 675 Harv. Rev. 522
However, in the function ofHampshire, punitiveNew

rejected andexemplary damages has been in forceful colorful
Itheresy.“The It monstrouslanguage. wrong.idea is is a

excrescence,unhealthy deformingan anunsightlyis and
Parker,Fay v. N.H.body the 53symmetrythe of the of law.”

language(1872).342, in vitriolicanathema is lessThis found382
185(1935).304, 179A.Bruton v. 87 N.H.Corporation,in

par­Nevertheless, in v. moreToythis Parker andcourt supra,
(1876),456, hasticularly 56 N.H.in v. 462Bixby Dunlap,

of werecomplainedtherecognized that in cases where acts
wanton, damagesmalicious, oppressive, compensatoryor the

com­loss can be increased toresultingthe actual materialfor
plaintiffthecausedfor the vexation and distresspensate

the defendant’s conduct.by character of
followingin theprinciple been expressedThis hassame
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tort, butcivil founded on a“In a action nothinglanguage:
awarded, but thecan be injured partydamagescompensatory

sustained,for theentitled to full allis injurycompensation
cases,In formental as well as material. some compensation

be fullsustained willthe actual material compensa-damage
trivial,cases, beIn the materialtion. other maydamages

fromtheand be to the wounded feelingsprincipal injury
insult,the other circumstancesanddegradation, aggravating

Holmes, 163, 164 (1880);the act.” Kimball v. 60 N.H.attending
618,Plumer, 498, 500, (1898).Friel v. 61969 43 A.N.H.

The rule asin these beencases has restated recently being
214,different Hahn 96 N.H.and more liberal. v. Hemenway,

Co., 103 N.H.v. Union LeaderA.2d 463 (1950);72 Chagnon
426, 41174 B.U.L. Rev. 389(1961); (1961).825A.2d

The of a of theabove summary century jurisprudence
of this State to or damagesexemplary punitivepertaining

toto are beleads certain definite Noconclusions. damages
awarded as a to the defendant or as apunishment warning

likeand deter and fromto him others committingexample
words, otherin In nooffenses the future. other damages

However, thethan be whenare to awarded.compensatory
malicious,wanton, theact involved is or compen-oppressive,

circum-awarded reflect thesatory may aggravatingdamages
stances.

State, elsewhere,In this been heldas such havedamages
ofin actions of when the actsproper trespass complained

insult,have been accompanied by aggravation, oppression,
Towle, Kimball v.or malice. Perkins v. 43 (1861);N.H. 220

121,Holmes see(1966);s. at25 1132supra; DamagesC.J.S.
Turo, 350, In159 193 367 (1963).v. Me. A.2d fixingPettengill

to thetothe amount of consideration is be givendamages
itself,of theresult the act and circumstances surrounding

it, ofthe orwhich motive and absence pro­presenceamong
Holmes, 60 163 (1880).vocation. Kimball v. N.H.

us. Wethe beforeThere no ofis proceedingstranscript
case whetherare unable to determine from the transferred

to dismissmotionor not the trial court defendants’granted
mistakenon theforclaim damagesplaintiffs “punitive”

thanotherofthat consideration any damagesassumption
Thelaw.a matter ofasthe material wasdamage precluded
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verdict for in the amount of dollar not conclu-one isplaintiff
sive of the Ifissue. the trial court is of the thatopinion

in excess of the one dollar verdictcompensatory damages
should be awarded for circumstances accom-aggravating

reconsidered;the the verdict should bepanying trespass
itotherwise stand.may

Remanded.

All concurred.

Grafton,
No. 6361.

Plymouth School District

v.

State Board of Education & a.

24,March 1972.


