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Cheshire,
6095.No.

Bridgham &William T. a.

v.

City Keene & a.of

31,March 1972.

William D. Tribble A. Tribbleand Aaron Lipsky orally){Mr.
for the plaintiffs.

H.Charles brief and fororally,Morang, city attorney, by
the defendants.

Duncan, bill in andThis residents legalequity byJ.
Keene, 29, 1969,voters of as filed toon October sought

the and its clerk the ballot tofrom onenjoin city placing
be used at the be held Novemberelection to oncityregular
4, 1969, the beof whether the charter shouldquestion city

30, 1969,amended. RSA the49-ATO. On October Superior
Court denied an ex(Dunfey, J.) parte temporary injunction,
without prejudice.

The was the voters onsubmitted toquestion duly
1969,4, and 2554 votes wereNovember cast in favor of
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1970,Inthe charter and 1884 Januaryamending against.
bill, itthe to dismissdefendants answered the and moved

moot,thefor reasons others that the wasamong question
and that no for the relief were thestated bygrounds sought

amend,bill. The to towere then leaveplaintiffs granted
becauseseek a that the was invalidvotedeclaratory judgment

ch. 49-A.of failure to with of RSAcomply requirements
The of law the motion to dismissquestions presented by

Morris,were reserved and transferred without ruling by J.
Since the bill in the ofas amended calls question legality

4, 1969,the charter amendments on November weadopted
do not consider the issue Seebefore us to be moot. Sugar

Lisbon, 40, 42,Hill Ass’n v. 104 178N.H. A.2dImprovement
find it the form(1962).512 Nor do we tonecessary question

Levitt v.of the which review isby sought.proceedings
243, Hill104 N.H. 897 see(1962);182 A.2dMaynard, Sugar

Ass’n Lisbon 97v. v. N.H.Improvement supra; Jaffrey,Clapp
456, 91 464 (1952).A.2d

The amended bill failures toprocedural complyalleges
with RSA ch. 49-A: a failure on the of thespecifically part
charter incommission to file its season for action atreport

4,the November 1969 a(RSA 10);election 49-A: and failure
of the defendant clerk within 30 Novembertodays prior
4, 1969, to sufficient of the charter andreproduce copies
cause their distribution to the voters as RSArequired by
49-A:9. are made that the charterAdditionally, allegations

constituted,commission was not and that there wasproperly
no of the incharterpublication proposed any publication
of distribution in Keene.general

We find in the ano statute thatrequirement proposed
circulation,charter be in a medium ofpublished general

and in inno defect the form or manner which thespecific
charter been in thecommission was constituted has alleged

or in The assertion in thepleadings presented argument.
billbrief that the “substantial” as well asplaintiffs’ alleges

thedefects is not borne out record.“procedural” by
10 theSection of statute the clerk to cause therequires

theof or of commission’s recom-question rejectionadoption
mendations to be on the ballot at the next electionplaced

not less than the of“occurring sixty days following filing
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the the RSA Thereportcommission’s with clerk”. 49-A:10.
bill that the and the charter werealleges report proposed

4September through Sep-filed the “on aboutwith clerk or
9, at thefilings alleged1969”. the are worsttember Thus

days period requiredhave four short of theplaceto taken
Septemberbefore the election. Since the sixth and seventh of

Saturday Sunday, Septemberon a on 9 wouldfell and filing
only theyhave when coulddeprived daysthe voters of two

In thehave examined the at the of the clerk.report office
plaintiffs filings allegedview least to the werefavorable the

4,Septemberto have been made on which was not less than
election,sixty day compliancein strictdaysclear before the of
Taking allegationsthe See RSA the mostwith statute. 21:35.

true,plaintiffs there was nevertheless sub-favorable to the as
v. 105thewith statute.compliancestantial McKinney Riley,

(1964).249,N.H. 197 A.2d 218
pro-of thedisputed copiesthat 900It not to beappears

made availablereproducedwere andrevisionsposed charter
clerk, publicof the withdistribution at the officefor

theavailability.Additionally, assertionof theirannouncement
in a local news-appearedthat the hadproposed revisions

has not beenalthough single publication,not in apaper,
event, byany publication newspaperIn wasnocontraverted.

required.
4, 1969,that the vote of Novemberjudgment declaringA

mandatoryto withcomplyof failurewas invalid “because
Thech. 49-A” would be unwarranted.RSAprovisions of

and no technicalclearly manifestedintent of the voters was
sufficientcould be found ofby plaintiffstheallegederror

McKernan,Hecker v.the voters’ action.to invalidatemoment
Davis,(1963); London v.195, New38196105 N.H. A.2d

(1904).72, 36959 A.73 N.H.
allegationfor want ofgrantedto isThe motion dismiss

sought.the reliefwarrantwhich wouldirregularitiesof

Bill dismissed.

All concurred.


