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Groves,transferred is “No.” Marcus and The Newquestion
andAdministrative, and Economic ConceptsZoning: Legal,

Annot., 524(1950).11 A.L.R.2d79-81 (1970);Techniques

overruled; remanded.exceptionsPlaintiff’s

All concurred.

Strafford,
No. 6326.

Florence Lake v.Sindorf Robert E. Dow

Holbrook, Executrix,Helen Kaukola Estate of N. KaukolaJoseph

v.

Robert E. Dow.

Helen K. Holbrook v. E.Robert Dow.

31,March 1972.

Parsons,Fisher, D.Moran & Harold Moran(Mr.Temple
the Sindorf.fororally) plaintiff
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Huot Huot(Mr.David O.Normandin, andO’Neil&Cheney
Holbrook.thefor plaintifforally)

Nadeau, theand for defendant.P. brief orally,byJoseph

Grimes, These are automobile accident cases which wereJ.
tried with a view in for theverdicts defen-by jury resulting
dant. Plaintiffs’ were transferredexceptions by Loughlin, J.

The cases were tried with actions Mrs.together against
husband,Sindorf Mrs. and herHolbrook who has sinceby

died, both in the Sindorf vehicle and Mrs.passengers by
Dow, owner of the Dow car. These actions also resulted in
defendant’s verdicts. The was instructed that there wasjury
no evidence of fault on the of thepart passenger plaintiffs.
It is clear therefore that the found neither driver atjury
fault.

Plaintiffs here claim that the evidence acompelled finding
of fault on the of defendant Dow. We cannotpart agree.

road,The accident occurred a dirt roadonjennings country
between Middleton and New The roadDurham. was only
13 widefeet at the of collision. Sindorf wasMrs.place driving

60.5” wide toward New and Mr.a Durham DowVolkswagon
79” inwas a wide Chevrolet the direction.driving opposite

drivers had traveled the road on TheBoth occasions.prior
occurred the crest of a hill. Sindorfaccident near Mrs. claimed
saw thethat she Dow car and that she overcoming pulled

far as she could and at the Mr.as Dow claimedcrest.stopped
he was within a foot from his handslowlytraveling right

theside of road and that as he came the theover crest
was there and he had no chance to doVolkswagon right

to avoid the accident other than to theanything pull right.
The contact was left tofront left front. A officer whopolice

the accident before the carSindorf was movedinvestigated
thattestified as he the scene the directionfromapproached

Mr. Dow had been he did thenot see Sindorf cartraveling
he Hecould see the of the knoll. said thatalthough top

the to theof the road left front of thefrom edge bumper
car feet and that on theSindorf measured marks6V2 gravel

it theindicated that had been to its towardpushed right
He there an for aboutditch. testified that was area where
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in thetraveling going150 feet one direction Dow was could
not a car where Mrs. car was locatedstoppedsee Sindorf s

gohe didafter the accident. He further testified that not
he didn’t thinkby the Sindorf car with his cruiser because

the traveledthere was room that in the area offenough,
and it wastreesportion of the andthere were rocksroad

not fit for travel.
juryThe was at fault.compellednot to find that Dow was

He be slowlycould found to have been and fartraveling as
road,rightto the as a thatreasonable man travel onwould

inabilityand his the timeto have seen Sindorf car in to take
any saving testimonyaction could be found andfrom his

the plain-wasonpolicethat the The burden at trialof officer.
favorably theand we the totiffs must view evidence most

Wikein the returned.defendant whose favor verdicts were
(1964).Allison, 393,v. 105 N.H. 860200 A.2d

respect tojuryThe court instructed the withadequately
having width“roadways16 thatrequiresRSA which on262-A:

eachnot more line of in each directionfor than one traffic
the mainofgivedriver shall to the other at one-halfleast

portion roadway nearly possible”travelled andof the asas
anyprovidesRSA which that vehicle shall at262-A:20 “No

[w]hen approach-time be driven to the left the ...side of road
view isthe crest . . . driver’sing gradeof a where the

in theobstructed within distance as a hazardsuch to create
direc-approach oppositefrom themightvehicleevent another

tion
bystatutes werefindingA that these violated Dow was

jury could haveThe found thatcompelled.not Dow was
was reasonable under therightfar to his asas circumstances

half of portionhe had “one the main-travelledgivenand that
roadway nearly possible”as under thethe asof circumstances.

bound, by plaintiffs under theHe not as contendedis doctrine
506, (1927),Leclair, N.H. 136 A. byv. 82 128Harlowof
of vehicle in the highway.the location histestimony as tohis

411, 416, 655,Theriault, 107 N.H. 658-59223 A.2dv.Griffin
(1966).

trialthe court erred inthat either notcontendPlaintiffs
thecross-examination ofmore extensive witnessallowing

herstriking testimony. Mrs.or in not PelletierPelletierMrs.
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thewas the insurance who sold theagent policy covering
accident Sindorf. the accident Mrs.to Mrs. SindorfFollowing
went Pelletier theto Mrs. to accident and Mrs. Pelletierreport
made out a motor vehicle accident which filedwasreport

because Mrs. Sindorfs hand was Mrs.unsigned bandaged.
Pelletier was called defendant for the ofby purpose showing
that Mrs. Sindorf made statements to her the acci-regarding
dent and the road which were andadmissions inconsistent
with her at trial. The had beenwitness instructedtestimony
not to mention insurance in her and when askedtestimony
if she knew the Dows said “No”. herFollowing testimony

to recall her to show thatplaintiffs requested permission
she had sold thealso insurance defendant Dow andcovering
to seek to determine whether some of the information on
the Sindorf had been obtained from TheDow. courtreport

the be recalledwitness to under the limitation thatpermitted
while could if there had been aask business relation-plaintiffs

between her and the and if themDows she fileship helped
a the matter of insurance was not to be mentioned.report,

bothPlaintiffs contended that Pelletier had soldsince Mrs.
it have been herto to so word thepolicies might advantage
as to indicate a accident with neither driverreports pure

at fault and that therefore beshouldbeing they permitted
to into the of insurance. This wasgo question rejected by
the trial court. When recalled Mrs. Pelletier did acknowledge

received information the accident fromhaving regarding
Mrs. Dow and the Dow accident was inintroducedreport
evidence to counsel to the similarities.permit argue

We are of the that the trial court did not abuseopinion
its indiscretion so the examination of Mrs. Pelletierlimiting
when recalled as to the mention of insurance. Theprevent
evidence excluded bore the of the wit-only upon credibility
ness Pelletier.

on the verdicts.Judgments

All concurred.


