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themerits of taxation and render whole measure uncon-may
s.Laconia v. Gordon 4stitutional. Taxationsupra; Cooley,

(1924).1784
House bill was intended to the funds(s. 13(1))228 produce

andto reimburse the cities towns for thenecessary property
in intaxes on boats the amount collected 1970. Because of

1to No. this sum ofour answer your question unspecified
$150,000 (ss.an additional and13(11), (IV), (V))money plus

13 be from(s. (VI))more was estimated tomaybe produced
fees to be 9-11 of this bill.the sectionsimposed bylicensing

In the theabsence of more definite information as to
amount of to be the bill the relation-andmoney byproduced

of the involved to the andship agencies licensing regulation
therewith,of boats and motors and incosts connectionagency

we are unable to answer this Therefore weinquiry. respect-
decline to answer No. 2.fully question

Frank R. Kenison.
Laurence I. Duncan.

Lampron.Edward J.
William A. Grimes.
Robert F. Griffith.

28,April 1972.
ofOffice Skorko,Services E.Legislative (John Esquire,

H. Rumble forII) answer.Harry negative

Hillsborough,
No. 6119.

Roy, Transairco, Inc.,Lena v.Administratrix & a.

31, 1972.May
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Wenners,A. forVincent& Wenners Jr., orally)Craig {Mr.
the plaintiff.

Robert A.Devine, Millimet, Branch andStahl £s?McDonough,
Transairco, Inc.Backus Backus for the defendantorally){Mr.

GreeneMcLane, Arthur G.Carleton, Graf, BrownGreene& {Mr.
Newfor the defendant andEngland Telephoneorally)

Telegraph Company.

Kenison, deathforThis is an action broughtwrongfulC.J.
Y.of the estate ofLena administratrix Reginaldby Roy,

Transairco, Inc.,defendants,threeRoy, against corporate
Co.PowerNew and White MountainEngland Telephone,
theandof NewThe decedent was a resident Hampshire

Marchin Onthis State.in his death occurredinjury resulting
ofthe motion29, 1969, {Grant,the Trial Court J.) granted

it lack ofas to fordefendant Transairco to dismiss jurisdiction
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andwere trans-and the thereto reservedexceptionsplaintiff’s
ferred.

The were instituted sub­Transaircoproceedings against by
stituted onservice the of to RSAstatesecretary pursuant
300:11, In RSA 300:11(c),12. enactedpertinent part, by

1949, 206,Laws ch. that the of state isprovides secretary
authorized to service of onaccept any foreign corpo­process
ration in Itbusiness this state.” has been“transacting long

reach,”established thisthat statute has a arm and a“long long
and that its is to for the ofexerciseobjective provide jurisdic­
tion to the full extent of the v. Northconstitutional limit. Roy

Alliance, 92,American 95, 844,106 N.H. 205 A.2dNewspaper
846 Associates,(1964); Sanders v.Inc. Galion Iron Works & Mfg.
Co., 304 915 Cir. W.H.(1st 1962);F.2d Elliott & Sons Co.

Co.,v.Nuodex Products 116 Cir. see(1st 1957);243 F.2d Property
363,Owners Ass’n v. 111 N.H. 915284 (1971).A.2dSholley,

Thus, whether,the for consideration isprincipal question
consistent with the limitations of the due clause ofprocess
the amendment, Transairco,fourteenth defendant a
Delaware Ohio,with its incorporation manufacturing plant
can be theto defense of suit forthis the deathput wrongful
of Y. based its contacts with this State.Reginald Roy upon
International Co. 310,Shoe v. U.S. 90 L.326 Ed.Washington,
95, 154 (1945).66 S. Ct.

Counsel for defendant that we reconsider the doc­urges
Roytrine of that the of 300:11(c)RSAcase, supra, objectivethe

was to exert over to thejurisdiction foreign corporations
limit, 1965,constitutional in of the enactment Lawslight by

198, 300:14,ch. of RSA the so-called statute.“single-act”
It for constructive of theprovided appointment secretary
of state as for that eitheragent any foreign corporation
“makes a contract with a of Newresident to beHampshire

in or inwhole either in Newperformed part by party Hamp­
shire,” or “commits a tort in or in inwhole Newpart Hamp­

amendments,shire a resident.” The 1971 notagainst applic­
here,able have deleted the that the contractrequirement

with,be made or the tort committed residenta ofagainst,
13,1971, 10, 1971;New Laws ch. eff. RSAHampshire. May

300:14 Defendant’s contention is that the statute was(supp.).
intended the to exercise overto power jurisdictionexpand

300:11,in RSAthatforeign beyond reposedcorporations
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in thecasting upon legislatureand that to avoid theorder
that a act” orstigma passed “meaninglessit has either

jurisdiction “beyondtoattempted expand powerto the assert
limits,” adopt “inescapabletheconstitutional this court should

intended breadth of RSAconclusion” that it overstated the
300:11(c) Noy Byin defendantthe these contentionsdecision.

establish, trialfindingin a of thehopes to accordance with
300:11(c), 12, thatRSAcourt that service was had under

would the courtonly givethe reach of RSA 300:14“longer”
jurisdiction under of this case.adjudicate the factsto

legislativeview 14 a affirmationpassageWe the of section as
ofby languageof Theprinciplesthe established Roy, supra.

legislativemay be evidence ofamendments to a statute some
may tooriginalintent with to and serverespect the statute

109intent. Collins v.original legislativemake clear the Derry,
(1969); Sutherland,470, 654,472, 1N.H. 655256 A.2d

(1943).1930, at 416; s. 1931, 418Statutory atConstructions.
stepsdifferentmight require proceduralThat the sections

jurisdictionbe toprior any challengetaken to resolution of
Seehere.adjudicateto in case is of no momentparticulara

1970).(D.N.H.916Supp.Gill v. Fairchild Hiller F.312Corp.,
existeddifferencesNeither is the fact that minor technical

pursuantprocessin ofthe of servicemanner and method
That serviceinstituted.to the at the time suit wassections

1971, ch.Lawsbymade uniformunder these sections was
arose216, that the variationssuggestsRSA (supp.),300:15

18,May 1971.design. N.H.S.by bymore thanoversight Jour.
add, thatarguehere, toAnd there we shouldis no basis

v.Mullane CentralSeeinadequate.notice to the defendant was
865, 70306, Ed.Co., 94 L.Trust 339 U.S.Hanover Bank &

(1950).S. Ct. 652
inof RSA 300:15The amendment accordance with the

Judiciary Committeeof the Senate is evidence thatreport
legislaturetheintention of was that serviceoriginalthe of

by RSA beprovidedas 300:12 effective to invokeprocess
300:14, thatunder RSA and RSAjurisdiction and300:12

be duplicate statutes. RSARSA 300:15 would was300:12
a andprovide simpleto convenient methodenacted of local
jurisdictions corporations.to invoke overplaintiffs foreign

(1924).294, A.v. 81 N.H. AnShiatte 125 429Company,
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to the 1971 amendmentthat RSA 300:12priorinterpretation
to awas restricted cases where wished to invokeplaintiffonly

other RSAunder sections than 300:14 wouldjurisdiction
that the broad ofmean RSA served300:12language only

foras a technical the At least since the timetrap unwary.
Chief Doe this not beenof has a procedural interpreta-Justice

intion which has been favored this Seejurisdiction. e.g.,
362,General v. A.66 N.H. (1890).29 1027Attorney Taggart,

Such a technical construction of the statutes would mean
that a would have invoketo double service ofplaintiff process,

no useful It wouldfunction. have resulted inserving only
a identical notice twice thatforeign corporation receiving
an action was it. This is anbeing brought against interpreta-
tion we cannot ofas reasonable or a reflectionaccept legisla-
tive intent.

This tous the broaderbrings jurisdictional problem pre-
29, 1966,stated. The record on inshows thatviously July

Holderness, diedHampshire,New decedent as a result of
electrocution while “in the unitof” a man-vicinityworking

Inc.,Transairco,ufactured by and lines owned orpower
controlled the other defendants. Decedent’s administra-by
trix alia,sued Transairco inter andalleging, negligent design
manufacture and breach of warranty.

Transairco is a under theforeign corporation organized
laws theof State of Delaware with its manufacturing plant
located in Ohio. It manufactures units underair-conditioning
a of the business toreferred as USAIRCO Division andpart

and under“Roustabout” cranes a known“Skyworkers” part
as the Division. Defendant itsHughes-Keenan advertises prod-
ucts in standard trade and ofjournals periodicals general
circulation. isThere no evidence before this court of the

extent of its interstate business.general
decedent,Prior to the death of Transairco had no agents,

servants, office, stockwarehouse or of merchan-employees,
dise in New itNeither has madeHampshire. any repairs
here on of its There beenhave no direct salesany products.
of either its or Roustabout crane units in thisSkyworker
State, there have been direct mail solicitations toalthough

(81) addressees in this State. Over the ofeighty-one period
1, 1964, 28, 1968,to these haveaddressees eachJuly July
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sixty-sevenmail, andor fivehundredpiecesseven ofreceived
(567) as a result ofNo business was obtainedpieces.total

that thedisputedit notAlthough isthis solicitation.
designedSkyworker negligentlyunit to have beenalleged

Trans-death is ofin decedent’sand to have been instrumental
indicating howmanufacture, no evidencethere isairco’s

no mailThere has beenHampshire.it to incame be New
units dur-air-conditioningdefendant’ssolicitation for sale of
manufac-been aing the in nor has thereperiod question,

air-conditioningSales ofrepresentative assignedturer’s here.
Thesedealers.independentin tounits were made this State

1966,1964, $5,877.46 inin $446.66sales totalled $72.00
1968.1967,in ofseven monthsand for the first$450.00

realisticto thetime been committedThis court has for some
corpora­problem foreigntreatment of overjurisdictionthe of

(1948);74,Grace 57 619tions. v. 95 N.H. A.2dCompany,
(1952). We517,v. 91097 N.H. 92 A.2dTaylor Company,

International Shoehave adopted appliedand the rationale of
and Grace v.progenyits without limitation. supra;Company

BensonSeealsov. North AllianceAmericanRoy supra.Newspaper
(1960), 8428,v. 560Retreat, 164Brattleboro 103 N.H. A.2d

(1962). reiter­unnecessary toIt therefore seemsA.L.R.2d 409
ate estab­widely recognized principlesthe well-known and

Comment, andLong-Armbylished line Seethis of cases.
of Fair­in Fundamental TestRem theQuasi andJurisdiction

(1970).ness, 69 Mich. L. Rev. 300
applicationfor an of these principlesThis case calls to

Annot.,liability. See 19productsofthe field A.L.R.3d 13
(1968); Comment, In Personam Over Nonresi-Jurisdiction

Liability Actions,indent Manufacturers Products 63 Mich.
(1965); Comment, The PennsylvaniaL. Rev. 1028 Long-Arm:

73, (1971).17 Vill. L. Rev.AnalyticalAn 75-82Justification,
The Court notSupreme yet provided guid-United States has

area, and at onespecificance in this least noted commentator
future, if Ehrenzweig,in ever.it will the foreseeabledoubts

Venue, 50 L.to Interstate Ore. Rev.From State Juridiction
(1971).103, haveA number of State courts considered104-05

adjudication.connected with such anthe unique problems
controversythe revolves aroundnature ofThe essential

Denckla, U.S.Court in Hanson v. 357of therequirementthe
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235, 1283, “that there(1958),78 Ct.L. Ed. 12282 2d Sup.
avails itselfwhich the defendantbe some act purposefullyby
the forumwithinof activitiesof the conductingprivilege

It that therebeenadded).....” hasState suggested(Emphasis
Note,Seeof thisare two language.interpretationsplausible

inWhen Tortious Act OccurstheArmLong Jurisdiction
Another,in 30 OhioState,One the Injurious Consequences

a410 One would literal(1969).St. byrequire, readingL.J.
Hanson, to obtainthat in order for the courtof jurisdiction

defendant, which defendantthe it find some act theover by
ofavailed” itself the of conducting“purposefully privilege

Leflar,Seeadded). Conflictactivities in the forum. (Emphasis
20, Co.Laws, Boiler(1959); BuckeyeRev. 33Of 34 N.Y.U.L.

Court, 893, 57,71 Cal. 458 80 Cal.2dv. P.2d Rptr.Superior
Sani­Gray American Radiator &(1969).113 See also v. Standard

432, 176Ill. 7612d N.E.2d (1961) (where22 theCorp.,tary
forbecame ofavails” test one “foreseeability”“purposefully

Hansonaction).of a Alternatively,liabilityproductspurposes
test wouldconfined to its facts and thewould be applicable

with the State wasdefendant’s contactbe satisfied when only
Comment,that his there.caused theproduct injuryplaintiff’s

ina for ProductsTortious Act as Basis LiabilityJurisdiction
671,Cases, v.L. Rev. 685-86 (1965);33 Fordham Phillips

251, 413100 (1966),Anchor Glass Ariz. 732P.2dHocking Corp.,
19 1A.L.R.3d seeAndersen(1968); v. National Industries,Presto

Inc., 911, 135 N.W.2d 639 (1965); Ehlers v.257 U.S.HeatingIa.
56, (1963).& Minn. 124 N.W.2d 824267Mfg. Corp.,Cooling

case, notfacts of this we do feel constrainedUnder the
here notDefendant wasto on either onlyrely approach.

ofof itscourse of solicitation salesconsistentin aengaged
to thein over athis State period priorfour-yearproducts

decedent, also a notdeath of but has derived insignificant
the sale its toamount of income from of indepen­products

Walker, 15 N.Y.2din this See v.dent dealers State. Singer
443, 68, It seems(1965).464 et et209 80N.E.2dseq., seq.

it and found a marketthat forreasonable to assume sought
here, an inand that the defense of action thisits products

ofState is unfair amount to a denial duenot so as to process.
Currie, Arm, U. Ill.See Of 1963The Growth The Long
533,L.F. 544-60.
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in of oursupportdo aloneBut reasons not standthese
legislativearm” are to a“long statutes witnessconclusion. Our

dealingsin theirprotect its residentsthis Statepolicy that
a to seekthem local forumby insuring towith nonresidents

Internationalthe doctrine ofinjuries.their Underredress for
Denckla, alsoShoe, we mustby Hanson v.as modified supra,

alloca-parties properthe and afairness tobe concerned with
Kurland,the Seeamongfunction States.judicialof thetion

Court, And The InThe Due Process ClauseSupremeThe
Courts, Rev.Of U. Chi. L.State 25Personam Jurisdiction

(1958). case, very strong relatingconsiderationsIn this569
evidence,only theplaintiff, takingnot the but also to ofto

witnesses, accident, thethe the andlocation of the site of
ofpurposes jurisdictionhere ofpresenceuncontested for

defendants, properthe as the onepointother to this State
— State-Courtfor Lawtrial. in theSeeDevelopments Jurisdic-
(1960). economytion, 909,73 L. Rev. 919-35 TheHarv.

thanhere Moreefficiency disregarded.and of suit cannot be
that wepointeda court outcentury quarter agoand a this

jurisdiction questinforeignshould our to a“not send citizens
injuries committed here.” v.of redress for Hodgdon,Libbey

(1838);394, see396 Owners9 N.H. Ass’nProperty v. Sholley
anyfactors serve minimize inconvenienceThese tosupra.

plaintiff’sor intereststrengthenunfairness to Transairco and
in Hampshire.action in Not to be over-maintaining this New

byinterrogatories submittedlooked is that the answers to
essentiallyplaintiff indicate that activities areTransairco’s

intestate, laborer, onlyona carriedmultistate while plaintiff’s
Traut-ordinary, SeeVon Mehren &highly localized activities.

man, 79Adjudicate: Analysis,A SuggestedtoJurisdiction
(1966). Additionally, HampshireHarv. L. Rev. New1121

351,Clark,law will this action. Clark v. 107 N.H.govern
(1966).222 A.2d 205

above,For all the reasons and mentionedconsiderations
it duewe conclude that is and withreasonable consistent

subject adjudica-theprocess of law to hold defendant theto
Twerski,jurisdictiontive New TheHampshire.of Cf. Juris-

1972);Defense, (Februarydictional 13 For 17The Defense
—Twerski, Due theA Return to ProcessJurisdictional
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Defendant, Counsel 26537 Ins.theCase for Vanishing J.
(1970).

sustained; remanded.exceptionPlaintiff’s

sit; concurred.Griffith, the othersdid notJ.,

Hillsborough,
No. 6121.

State

v.

Carmody.M.James

31, 1972.May

Dunn,Rudman, MichaelW.B. andWarren attorney general,
the State.Dunn for(Mr.assistant orally),attorney general

defendant.Paul R. brief and for theKfoury, orally,by

aLampron, before a onDefendant was tried chargejuryJ.
in on OctoberNashuaarmed at Foodlandof robbery Jean’s

20, and defendant’s1969. A returnedverdict of wasguilty


