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Merrimack,
No. 6350.

Lawrence V. Collins

v.

Expert Company.F. A. Bartlett Tree

31,May 1972.

Devine, Millimet, Stahl & Branch andMcDonough, Stephen
(Mr. for theSpielman Spielman orally) plaintiff.J.

Stebbins & Blair C. Woodand Wood for(Mr.Bradley orally)
the defendant.

Per curiam. for theBy petition declaratory judgment plain-
tiff seeks to determine whether he is fromprohibited engag-

in the same or similar line of in abusinessing designated
area as the defendant reason of the of anby provisions

contract with the defendant. After theemployment hearing,
terminated the contract effectiveCourt,Loughlin, J., February

1, 1971, and transferred defendant’s exceptions.
The tofirst work for the defendant inplaintiff began

inMassachusetts sometime 1957 and continued to work for it
off and on while the of Massachusetts.attending University
In March 1961 he became a sales in the Bostonrepresentative

17, 1961,area and on he entered into a writtenApril agree-
ment with the defendant which included the lan-following
guage:

“The not to for aemployee agrees engage period
of two from the termination of hisyears employ-
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byment, theby employer,either or forhimself
whatsoever,any in the same or linereason similar

by the employer,of that carried on orbusiness as
individual, firm orany corporationwork for

in such line line businessengaged or similar of
states,county anyinanywithin or counties state or

any assigned employeeto themaywhich at time be
by and will be setemployer specificallythe which

B, hereto, theduringforth in annexedSchedule
existence of this contract.”

B included four counties.Schedule Massachusetts
early Julythat in latePlaintiff sometime ortestified June

Milford,Friday nighthe a to toreport1961 told onwas
Mondaythe next He testified thatmorning.New Hampshire

year,he movedafter had worked out of Milford for about a
a home infamily Hampshire purchasedNew andhis to

Amherst, Hamp-to add the Newthe contract was amended
Merrimack,“Hillsboro, Che-Rockingham,shire counties of

shire, B.Sullivan” to schedule
that receivedfindingThe supports plaintiffevidence a

but on histhe defendant attended schooltrainingno from
the and businessown to learn about tree service business

trade secretstraining, he received no or businessand that
The trialthea with defendant.employmentas result of his

directlyand notcourt found he had no list wouldcustomer
He left thetheindirectlyor of defendant.solicit customers

foundAprilin 1970. The trial court alsoemploydefendant’s
freely.thethat did not the amended contractplaintiff sign

injustifiedUnder the trial court wasall the circumstances
1,February 1971. Seetheterminating contract as of Dunfey

(1957).195, 80Co. v. 101 N.H. 138 A.2dRealty Enwright,

overruled.Exceptions

no in theKenison, decision.parttookC.J.,


