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Carroll,
6414.No.

v. David Morrill.State

31, 1972.May

Rudman, V.B. RobertWarren andattorney general, Johnson
II, for the State.assistant orally),attorney general {Mr.Johnson

Shea, theWilliam P. brief for defendant.and orally,by

Grimes, the defen-case is whetherThe issue in thisJ.
underhas a trial on adant to chargeby jury speedingright

262-A:54, afor which is fine ofRSA maximum penalty
$50.00.

wasfor trial withoutThe motion aState’s jury granted
the trial was transferredcourt and defendant’sby exception
Keller,by J.

1965, the of theIn courtthis considered rightquestion
statute”,linetrial on a of theto by “yellowjury charge violating

is the as for the offensethe for which same chargedpenalty
509,106 748 It(1965).State v. N.H. 214 A.2dhere. Ring,

case,held in that after but notwas considering ruling upon
issues, “that the defendant is entitled tothe constitutional

casein thison hisa trial a matter ofas appealjury right
511.Id.to of this state”.the statutespursuant

511, 599State v. 110 N.H. (1970),In A.2d272Desjardins,
that the who isit was stated defendant chargedalthough

months)not wouldwith drunkenness six(penalty exceeding
Constitution,thebe entitled trial under Federalnot to by jury

be virtue enactedhe would so entitled of statute pursuant“by
II [ofthe of art. of the constitutionto 77,authority part

297,107State v. N.H.this RSA 502-A:11”.State]. Despres,
v. were citedA.2d 758 and State(1966),220 supra,Ring,

for this statement.
the that “In thisState v. contains statementDespres, supra,
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state the the trial of isscheme for misdemeanorsstatutory
a trial in the infirst instance a or district courtmunicipal
with an absolute of to the whereCourtright appeal Superior
the trial a State v.is de novo before jury”, Ring, supra.citing

Thus, v.it that the of Stateappears holding Ring, supra,
to athat statute in this State a is entitled rightby person

to trial on the court ato of convictionby jury superiorappeal
in or district court been affirmed twohas on occa-municipal
sions. the of is based on thisAlthough holding Ring clearly

statute, and thecourt’s construction of the although legisla-
ture has met six in the six and one-half sincetimes years

it has theno consideration to statute.Ring, given amending
In view of we decline to andthis reconsiderhistory, Ring
the defendant is entitled statute to be triedby by jury.

sustained.Exception

All concurred.
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HampshireIn re Unified New Bar.

8, 1972.June

Plant,N. Michael Pendleton,Frederic K. E. Laur-Upton, John
Gardner,F.ence Donald R. Shane Devine memoran-Bryant, (by

Clauson,dum), and Karl W. all and H. Bownesorally, Hugh
inmemorandum), of an order for continuance(by support

theof unified bar.


