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and the diminishedeffect their is notupon personal liberty
because the are “confined related to thecauses to issues par-
ticular and issuesinterests of Theselawyers.”competence
can and do as as others.engender deep feelings any

I must that it is not that “substantial”disagree questioned
in Iadvances have been made the last three also con-years.

tend that there are can be tono that shownimprovements
have resulted from unification. has beenNothing presented
which induces me to retreat in dissentfrom what was said

Bar,three In re the Newyears ago. HampshireUnification of
260, 269, 709, Therefore,109 N.H. 715 (1968).248 A.2d

I cannot in conscience concur.good

Grafton,
No. 6444.

County &v. Grafton a.Barbara FortierJ.
16, 1972.June
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theDavid H. for(Mr.Stebbins & plain-Bradley Bradley orally)
tiff.

Baker &?andN. Pagecounty attorney,George Papademas,
A. Baker for the defendants.William(Mr. orally)

thePer a tocuriam. This is Countycompelpetition
doorto relocate the vaultof GraftonCommissioners County

ofin Plaintiff is thethe of office. registerregister probate
in theand the commissioners present postureprobate county

Williamthe defendants. Commissionerof the case are County
Baker, the beforeA. a testified atwho is also lawyer, hearing

of thethe trial court and county attorneyby permission
here.the defendants’ caseargued

a GraftonThe the construction of newarose duringdispute
In thein Haverhill.officecourthouse and buildingCounty

theneeds for the newstatement of building prepared by
24, 1969, theMarchdefendant architects dated following

for thethe probateamong requirementsprovision appears
vault.

from the office.will be accessible“This area generaldirectly
thenot be accessible toIt a area and willis generalprivate

14, 1969,October the vaultPlans submitted showedpublic.”
in an areathe officeaccessible from probatedirectly general

excluded.bewhich the wouldfrom public ordinarily
27, 1970, redrafted thethe architect hadOn planMay

the with athe offices toof plaintiff privateprobate provide
had the entrancewhich she had Thisoffice requested. plan

inthe corner from the officethe vault aroundto general
room andto thecorridora leading probate judge’s hearing

in accordanceThe has been constructedchambers. building
theand the entrance to the vault is fromthesewith plans

than the office.rathercorridor general
she did not noticesaw these new plansAlthough plaintiff

At that timeuntil of 1971.in the entrancethe Julychange
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thatbuilding pointconstruction of the had to theprogressed
thechanging the entrance would add cost of construction.to

Plaintiff thethe toinitially agreedconsulted architect who
28, 1971,change. JulyOn theplaintiff received from contrac-

tor a showingsketch the vault and a notedoor relocated
on it that at anchangethe architect had theauthorized
estimated cost of $1000.

The changearchitect that originally thoughttestified he the
was a butminor item later it coulddiscovered cost $1500.
He then took matter up countythe with the commissioners
who fromspite protestsrefused to make the Inchange. of

plaintiffthe and the com-judge probateof construction was
pleted Thewith the vault door into the corridor.opening
estimated cost of relocation is now to$2000 $2500.

Perkins,Trial was held before com-who also viewed theJ.,
pleted 1971,14,building. On December he made the follow-
ing finding:

“The Court the ofpresentfinds as a fact that location
the Registerentrance and vault officedoor of the of Probate’s
is such that saidRegister keepthe of theProbate cannot

vault, use,Probate office when in underopen and constant
surveillance, unsafe, andthereby inresulting an uneconomic

condition,undesirable saidregards safe-keepingas the of
records,Probate office in andthe event that said entrance

vault door presentlya >remain constructed.”
The decree the court ordered countyof the commissioners

that it opento relocate the door so would into the general
probate originally planned.office Itas further ordered the
exact relocation to be determined following “meaningful”

partiesallconsultation between concerned. Defendants’
decreeexceptions to the were reserved and transferred.
argument requested earlyCounsel in oral an decision here.

theappears register probateSince it that of appar-remains as
ently the only occupant of countythe buildingold in Woods-
ville we therecognize need of indispatch the settlement

havedispute compliedof this and with their request.
The thehistory developmentof of county government

countyand the ofauthority commissioners from their first
county management by 1855,introduction into Laws ch.

1659, s. 37 covered extensivelyhas been in earlier decisions
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BrownBrown v. N.H. 336 (1870);50this court.by Reding,
130, 87436 A. O’Brien(1896);v. 69 N.H.County,Grafton

522,v. A. These cases(1923).80 N.H. 120 254 recog-County,
nize have broad discretion-that commissioners fairlycounty

ofin their (Browncounty propertyary powers management
in of authorizedv. and the erection buildingsReding supra)

v. atO’Brien 527.convention.the County, supraby county
in their erectioncommissionersofThe authority county

deter­isof and of countymanagement propertybuildings
theSeecounties.mined the statutes Opiniongoverningby of

540, 114 879 their dis­(1955).N.H. While99 A.2dJustices,
anare not to review foracts except arbitrarysubjectcretionary

them, lieexercise of mandamus willor fraudulent against
based a mistakenthem the action of iswhen uponcomplained

387 Pa.view the law Garratt v.(seeof City Philadelphia,of
442, 738 thereor where is a “clear(1956))A.2d127 legal

State,the demanded.” Lewsader v.to functionduty perform
Antieau,275, 278, 654, 4190 656 (1963);244 Ind. N.E.2d

40.09Law s. (1966).County
In andtheir erection of the courthouse buildingcounty

the under thecommissioners were authorityactingcounty
boundof RSA In the of the wereerection28:7. building they

to entrusted to theout the to the countydutycarry public
suit-statute. RSA have23:3 shallby countyprovides “Every

court-houses, correction, andable houses of other buildings
uses,for its and suitable offices fire-proofnecessary having

deeds, andsafes of thefor the ofregister probate,register
the clerk of court.”

of vault doorThe testified that the location theplaintiff
records,did not herfor ofproperly provide safekeeping

a ofshe is with under RSA 548:6. Aduty charged judge
another had served as afrom whoprobate registercounty

of the courtfor his to21 toprobate years prior appointment
thetestified that the location of the vault door rendered

office This with the viewunsuitable. sup-testimony together
inof thatthe the court which effect wereported findings

forthe had suitable officescommissioners failed to provide
the of be consideredWhile mayprobate. designregister
within the discretion of the commissioners maysuitability

aoften be a fact. Thus vaultof inadequatepurely question
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a vaultwithin in this casesize to contain the records or as
reasonablyin cannotwhen usedoor located so as to be unsafe
by statutes.requiredbe a office asfound to constitute suitable

probate23:3; couldregisterthe ofRSA RSA 548:6. That
to constructionplans priorhave the inchangediscovered
may subjectbeor that her to move to the new officerefusal

representshere sheplaintiffto criticism is no defense since as
public maythe and be so foreclosed.rightstheir not People

(1920).579, 645v. N.E.Board Ill. 128294Supervisors,of
by the trial courtThe been foundhavingcommissioners

officesto have in suitablelegal duty providefailed their to
tofor the be orderedregister probate properlyof could

properabydo so. The trial court wasrelocation ordered the
order solution.where the had offered no otherdefendants
However, precludingopinion interpretedthis be asis not to
all different solutionpartiesinterested at aarrivingfrom

datetheprovided days45 fromagreement is reached within
is accom-of this officeopinion probateand relocation of the

15,plished no later than September 1972.

overruled; remanded.Exceptions


