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cutinterest beforethe bank of hernotified Jaquessecurity
lumber. Plaintiff382-A:9-312(3)(a)-(c).the timber and RSA

Furthermoredid not with this plaintiffrequirement.comply
RSAof 382-failed to with the requirementscomply

thebethat aA:9-203(l)(b) bysignedsecurity agreement
timber was to bethethe land on whichdebtor describing

cut.
andof thethe interestsWe hold that plaintiffsecurity

Com-9 the UniformArticle ofof the bank are bygoverned
the382-A:9-312(3)virtue of RSAmercial Code and that by

Con-theto that ofbank’s interest is plaintiff.superior
be sus-shoulddefendant’s demurrerwe hold thatsequently

the defendant.entered fortained and judgment

Remanded.
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H. city attorney, by orally,Charles brief and forMorang,
plaintiffs.the

Rudman, Stever,B. W.attorney general,Warren Donald Jr.,
(Mr.attorney theorally),Stever for defen-generalassistant
Taxdant members of the State Commission.

Lane, Olla, Inc.,HowardB. for the nofiled brief.defendant

Lampron, for writ of certiorari. DefendantPetitionJ.
Olla, Inc. the thewas the owner of Ellis Hotel located on

petition alleges theyPlaintiffs’ thatmain street of Keene.
Keene, whomcitythe the of two of areare assessors of

are memberstaxpayers. The individual defendantsindividual
itTax It is and seems notalleged,the State Commission.of

propertyvalue of Hotelthe true the Ellisdisputed,to be that
1, 1968, byset theyear Apriltax wasbeginningfor the

$58,036.00$67,768.00 the theat for land and forassessors
theand the value was established forbuildings that same
byfor was deniedyear. application1969 tax An abatement

1969 OllaJanuary following appliedin whichthe assessors
1970,15, theAprilOn commis-Taxto the State Commission.

partthe that it had abated of the taxesnotified assessorssion
the trueHotel. The commission had determinedthe Ellison

margin,$67,750.00 a orplusthe land atvalue of 10%
$2,600.00building plusthe to$74,550.00, but had reduced

$2,850.00.ormargin,a 10%
that the that the trueallege determinationplaintiffsThe

by$2,850.00 a misap-arrived atbuildingthe was wasofvalue
reasonablylaw, it could be madeof the that notplication

evidence, as to to no valuation atthe is so low amounton
“arbitrary, capricious,all, wasthat the determinationand

unreasonable, discretion, grossthe result ofan abuse of or
mistake.”

plaintiffs’andgrantedto dismiss wasDefendants’ motion
bywas transferredexception Dunfey, J.

the State Taxis whether wherepresentedThe main issue
an individual tax-an abatement tograntedhasCommission

cityit 76:16-a theto under RSAappealanuponpayer
individualany taxpayerorboard of assessorsthrough its

judicially reviewed.the matterto haveentitledis
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if the abatementcontend thatThe asplaintiffs taxpayers
to more thanto will beis allowed stand paythey required

their constitu-the tax burden in violation oftheir fair share of
580,Boardman, 58 N.H. 587 (1879);Edes v.tional right.

Manchester, 538, 549 see(1879);Morrison v. 58 N.H. Blogie
246,Comm’n, 603 (1971).Tax 111 A.2dv. State N.H. 279

an abatementheld that theThis court has taxpayer seeking
at timeto be heard somehas a constitutional uponright

Marvin,v. 105him.the assessment made Hamptonagainst
34, 441,36, 444N.H. 193 The has(1963).A.2d legislature

if hea court to such a isprovided appeal taxpayer aggrieved
the the RSAaction or refusal to act of authorities.by taxing

However, .. .76:17. the “for reasons consideredlegislature
sufficient” has not to officials or to othercity taxpayersgiven

the adminis­the to or to contest other meansright appeal by
trative decision of the tax an abatementcommission granting

Furnald, 153,71to a Manchester v. N.H.particular taxpayer.
156, 657, Davis,51 A. 658 see Administrative Law(1901);

Trea­LawDavis,Text s. Administrative1972);ed.(3d.28.01
tise s. 1970).28.07 (Supp.

Such are theremedies not to constitu-necessary protect
tional relied on the theircan assureright by plaintiffs. They

haveto their fellow their fair andright taxpayers pay propor-
tionate theshare of tax burden a release fromby seeking

muchso of the tax them in theirassessed to as is excess of
Manchester, 538,share. Morrison v. 58 550 (1879);N.H. Blogie

Comm’n, 603,246, 248,111 N.H.Tax A.v. State 279 2d
604 (1971). The fact that the enforce thistoprocedure

16-a,76:16,time (RSAcontains certain limitationsremedy
17) does not render it nugatory.

We v.hold that the case is controlled by Blogiepresent
Commission, and that the trial courtState Tax supra, properly

defendants’ motion to dismiss.granted

overruled.Exception

Duncan, dissented; the others concurred.andGrimes JJ.,

Grimes, The whetherisJ., dissenting: question presented
for writ of certiorari aby petitionmay challengeplaintiffs

Olla, Inc. the State Tax Commis-tax abatement bygranted
sion.
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the that the trueThe that determinationplaintiffs allege
by$2,850.00 at a misap-the was was arrivedbuildingvalue of

reasonablylaw, itthe that could not be madeplication of
evidence, as to to no atthe so low amount valuationon is

“arbitrary,all, capricious,that theand determination was
unreasonable, discretion, the result of grossan abuse of or
mistake”.

taxpayersare thatby plaintiffsIt the whois contended
more their fair share ofrequired paywill be to thanthey

Theyis to stand.burden if the abatement allowedthe tax
aright nearlyenunciatedtherefore assert a constitutional

Boardman, 580,Edes v. 58 N.H. 587years inagohundred
(1879),Manchester,(1879); 538,58 549 andMorrison v. N.H.

Commission,111v. Taxrecentlyto more in Statereferred Blogie
(1971).246, 603N.H. 279 A.2d

Furnald,uponcourt, Manchester v.relyingIn theBlogie,
(1901),153, the51 held that neither town71 N.H. A. 657

have thewere entitled to mattertaxpayersindividualnor
grantsthe anby the when tax commissionreviewed courts

It that becausetaxpayer.to an individual was saidabatement
appeal allegedno from an exces-legislature providedthe had

abatement, theremedy injuryother fortaxpayersthe ofsive
theirpetitiona for abatement of own.of overtaxation was

thethat even in absence ofrecognizehowever didBlogie
statutory right of will correctappeal this court “errorsa

recognizedThe Furnald caseabuses” of the commission.and
in the in abatement casesremedy maya be had courtsthat

The the demur-upheldclaimed. courtwhen errors of law are
superiorleft it to theonly petition“as the now stands” butrer
allegingto allow an amendmentto determine whethercourt

petitionthewhich would make sufficient.facts
Furnald, the individual tax-In and town andboth Blogie

de in the factualsought review the courts ofpayers novo
theproperty uponthe the which abate-of value ofquestion

Furnald, a writ of man-plaintiffs soughtmade. Inment was
proceeded by wayin of a billplaintiffsanddamus Blogie

consequence”,practicalin The form action is “of noequity. of
petition allegeswhether the errorsquestion beingthe real

Furnald,v.by the Manchesterare correctable courts.which
157, petitionin forA. at 658. Plaintiffs thisN.H. at 5171

factual determi-review thedo not seek a de novo ofcertiorari
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of theirthecommission. Insteadof the tax allegationsnation
“errors andofabove raiseenumerated questionspetition

v. StateCloutiercourts.reviewable ourwhich areabuses” by
554,202-03, 557199,Board, A.2dControl N.H. 28Milk 92

533, 195104 A.2dthe 98 N.H.(1942); Justices,Opinion of
Watson, 162, (1886).9 79464 A.v. N.H.(1954); Boody

the essentialcase thereforeThe in this suppliespetition
and entitleand Furnaldinwhich wereelements Blogielacking

not entitledareto athe hearing. Although theyplaintiffs
facts, to haveare entitledof thea de novo reviewto they

toto the extentthe evidencethe court consider necessary
the couldthe of commissionwhetherdetermine finding

the otherand rulebe made to questionsuponreasonably
Cloutierand set above.raised the forthlawof by petition

Board, 203, at 557.N.H. at A.2dMilk Control 28v. State 92
been denied.should havemotion to dismissThe

Duncan, in theconcurredJ., foregoing opinion.
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