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Rockingham,
No. 6254.

Strafford,
No. 6271.

v. Michael P. ThurstonState

v.State Lionel L. Poirier.

31, 1972.July

Rudman, Robert V.andWarren B. attorney general, Johnson
II, for the Stateassistant attorney orally),general {Mr.Johnson
in each case.

Shute, & Frasier for defendantFrasier orally)Engel {FrancisJ.
P. Thurston.Michael

Lioneland for defendantbriefCatalfo,Jr., orally,byAlfred
Poirier.

Lampron, tomotionEach of these cases involves aJ.
the defendant with the offenseaquash complaint charging

thaton a soof a motor vehicle public highwayoperating



289

the and of the in in violationlives weresafety public danger
of to dismissRSA filed a motion262-A:61. Each defendant
the on the is unconstitu-the that statutecomplaint ground
tional. The in deniedmotion the Thurston case was subject
to transferreddefendant’s which was reserved andexception

Perkins, The motion in Poirier was transferredthe caseby J.
without ruling by Loughlin, J.

The of the which detail the actssufficiency complaints
to in onhave constituted the offense is not issue thisalleged
The issue the of RSAis 262-appeal. only constitutionality

A:61 which both thaton thedefendants groundchallenge
it is and in of the dueviolationvague ambiguous process
clause of the Federal Constitu-fourteenth amendment of the
tion.

reads in as follows: “RecklessRSA 262-A:61 part Opera-
a vehicletion. Whoever upon any way operates recklessly,

or of thethe lives shall beor so that safety public endangered,
bet, race,or or who aor a vehiclewager operatesupon

record,of a andfor the violatesmaking therebypurpose
of this title orof the any specialany provisions regulations

director, shall be fined not moremade the than oneby
dollars, months,or not morehundred than siximprisoned

both; for a second offense he beor and shall imprisoned
month nor morethan one than onenot less Theyear.”

toremainder of the statute recklesspertaining operation
been omitted itdeath has because is not involved.resulting

we concerned with that of theNor are statutepart pertaining
bet, orto a race or to make a record.upon wageroperation

of a statute new“That the terms a offensepenal creating
to informbe those who aremust sufficiently explicit subject

on their render themto it what conduct will liable topart
aits is consonantwell-recognized requirement,penalties,

with notions of fair and the settledalike rulesordinary play
whichAnd a statute either forbids or theof law. requires

in terms so that men of common intelli-of an act vaguedoing
at its and differ as tomust necessarily guess meaninggence

the of due ofviolates first essentialits processapplication,
Co., 385, 391,v. General Constr. U.S. 70law.” 269Connally

328, 126, Parker,322, 46 S. Ct. State v.(1926);L. Ed. 127
491, 492, 159, (1969);160 see Lanzetta109 N.H. 256 A.2d
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451, 453,v. New 888, 890,306 U.S. 83 L. Ed. 59Jersey,
(1939);618,S. Ct. 619 v. 405 U.S.Jacksonville,Papachristou

(1972);156, 162, 110, 839,31 L. Ed. Ct. 84392 S.2d
313, 258,v. 405 L.Rabe U.S. 31 Ed. 922dWashington,

(1972).S. Ct. 993
It nois doubt penaldesirable that expressedstatutes be

in However,language specificas subjectas the will permit.
it is obviously impossible to define bysome crimes a detailed
description mayof all that Thecases arise. Federal Constitu­
tion require impossibledoes not the of the seekingdrafters
to proscribe a of conduct which cannot becourse defined

Petrillo,with United v.preciseness.mathematical States 332
(1947).1, 1877,91 L. ByU.S. Ed. 67 S. Ct. 1538 their very

nature, prohibiting driving,statutes reckless or driving so
that the safety publiclives or of the shall be endangered,

inspeak generalmust terms because the conduct which con­
the be determined from all thestitutes offense must sur­

rounding necessarilycircumstances. These deal withstatutes
varying theysuch factual situations that cannot describe each

Houde, 469,of them State v. 150 Me. 114specifically. A.2d
(1955); (1961);179,366 State 34 168 A.2d 27v. Joas, N.J.

(R.A.Wharton, 1000,3 Criminal Law and Procedures. 1001
1957); Davis, 88, 89,ed. see State v. 99 N.H. 105Anderson

(1954); (1950).47, Annot.,48 580A.2d 12 A.L.R.2d
certainty given byDefiniteness and is to RSA 262-A:61

“recklessly”the and that thedrivingthe use of terms “so
safety public endangered.”or of the shall be Theselives

specialand of the have a technical orphraseswords statute
givewell known to those within its reach tomeaning enough

conduct forbiddencontemplatednotice that their isthem fair
612, 617,Harriss,United States v. 347 U.S.theby statute.

(1954);989, 996, 808, State v.74 S. Ct.98 L. Ed. 812 Scofield,
(1958); Houde,415,78, 82, 417 State v.87 R.I. 138 A.2d

(1950);470, 366,469, Bacheller v.114 367150 Me. A.2d
(1968);State, 626, v.3 Md. seeStateApp. 240 A.2d 623 Dodge,

(1960);Stote131, Picillo,467 v.103 N.H. 166 A.2d 105 R.I.
(1969);364, v. 405191252 A.2d Papachristou Jacksonville,cf.

(1972).156, 110,U.S. 839 Further­31 L. Ed. S. Ct.922d.
viola­encompassconduct of must somecomplainedmore the

ch.detailed in RSAthe of the road as 262-Ation of rules



291

madespecial regulationsor ofmotor vehicle lawsor of other
vehicles.director of motorby the

of the conductfair noticegivesWe hold that RSA 262-A:61
ofrequirementswith thecompliesandproscribeswhich it

Parker, 109 N.H.v.Statedue and is constitutional.process
(1969); Constr.491, 492, 159, v. General160 Connally256 A.2d

(1926); Rabe322, Ct.385, 46 S. 126Ed.Co., 70 L.U.S. cf.269
258, Ct.S.313,v. 92405 L. Ed.U.S. 31 2dWashington,

(1972). andis overruledexception993 Defendant Thurston’s
is,the order in both cases

Remanded.

All concurred.

Cheshire,
No. 6286.

byStephenson, Stephenson,Scott W. Ruth E.
friend, & a.his mother and next

v.

TimothyAlfred Starks.

31, 1972.July


