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RSA 65:1-a.Dunn, cases.otherandofin the supra,light Cf.

Remanded.

concurred.All

Coos,
No. 6233.

Canney.v.State Vincent P.

VirgilState v. E. Howard.

15, 1972.August

Rudman,Warren B. F.and Henry Spaloss,attorney general,
assistant for the State.attorney general,

Remcho, Billow MichaelBillow & Haroz and Gerald andJ.
Haroz, Massachusetts, Hollis, & Sodenof and Sulloway, GodreyJ.

M.and Michael for the defendants.Lonergan
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Lampron, chargedEach defendant was with the sameJ.
Newby utility,ownedinjuring publictwo apropertycrimes:

572:3),(RSATelegraph CompanyEngland Telephone and
of one hundred dollarshaving a valuelarceny propertyand of

bothjoint by juryAfter a trial(supp.).or more. RSA 582:3
them.charges againstof theguiltydefendants were found
denialAll their which were those to theexceptions, among

verdicts, andof their the were reservedmotions to set aside
bytransferred King, J.

appealongeneral byThe the defendants thisissue raised
evidence to findiswhether there circumstantialwas sufficient

thethem the defendants claim thatguilty. particularlyMore
infer-andpresumedconvictionswere on circumstancesbased

provenfrom and that all theences drawn other inferences
of theirdo a reasonable inferencecircumstances not exclude

innocence.
It in Stateis a rule of criminal law thiswell-established

that to warrant themaycircumstantial evidence be sufficient
Statedoubt.finding by jury guilt beyonda of a reasonable

(1950);Gobin, 220,v. State v.96 N.H. 73 430A.2d Mihoy,
Amero,(1953);38, 40, 661,98 v.N.H. 93 StateA.2d 662

(1965).134, by eyewitnesses106 ProofN.H. 440207 A.2d
the crimesbyor direct evidence of the elements ofessential

Com-required.or of bytheir defendants is notcommission
(1968).227, TheThomas,monwealthv. 354Pa.429 239 A.2d

evidence of a factlaw no between directmakes distinction
ofand from which the existenceevidence of circumstances

certainty thanofmay greater degreea fact be inferred. No
theproof whetherbeyond requireda reasonable doubt is

Smith, Conn.156evidence or direct. State v.is circumstantial
Bartlett,(1968);378, 446 Pa.Commonwealthv.763242 A.2d

(1972).392, 796288 A.2d
It to draw reasonablejuryis within the of theprovince

jury canfrom Furthermore theproved.inferences the facts
a resulttheyalso draw which found asinferences from facts
drawnreasonably betheyof other canprovidedinferences

103, 114,Sherburne, 15585 N.H.therefrom. v.L’Esperance
124,(1931); McGinnis, A.2dA. v. 158 Conn. 256State203

1940).(1969); (3d Guilty1 41 ed.Evidences.Wigmore,241
rendered, determining appealin on thishavingverdicts been
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defendantswhether the evidence was sufficient to prove
doubt, to be con-isa the evidencereasonableguilty beyond

with all reason-in the to the Statestrued most favorablelight
Cimaszewski, 447able inferences therefrom. Commonwealth v.

141,Pa. 805 (1972).288 A.2d
1970,22,on at aboutwas evidence thatThere 12:50July

the office in noticeLittleton received thattelephonep.m.,
Crawford Hotel were notlines at the Housefour telephone

At aabout 1:30 wasp.m. telephone employeefunctioning.
to the circuits and them dead.test reported Upondispatched

foundit was that all the wires infurther theseinvestigation
others,circuits, hotel beenwhich served the and had com-

removed between Thecut and six distancepoles.pletely
of wires varied 4 tothese from feet. Someabove 12ground

could be aof them reached onby standing banking. They
were uninsulated wires of two which couldsizes becopper
cut with a of or wire cutters withoutpair pliers any danger
as were with All oflow thethey battery energized power.

could beenwires have cut intwo frommissing personsby
four to six hours. amounted to 750 feet or 983They pounds
of Thewire. for such thewire time of theatprice paid
incident was about 35 cents aboutor for$343per pound
the amount missing.

Miller,There was also evidence that a telephone employee,
and a State whom he had notified of the incidenttrooper

at about 2:15 a railroad trackbegan walking, p.m., along
which ran to these Withinlines. aboutparallel telephone
15 minutes the officer twosaw men the track whom heby
identified as the two defendants. Defendant Howard was
then wire. The officer ordered the men to andcoiling stop
fired two Theshots. defendants and Miller hur-ranwarning

theried to which was the tracks andtohighway parallel
at that Miller saw one of the defendantstelephone poles point.

enter an automobile with Maine Anotherregistration plates.
man was in car.the It 1941was a Nash four-dooralready
sedan owned defendant Later that afternoonby Canney.
about 3:25 the saw and this same carp.m., trooper stopped
with the two defendants as The officer foundoccupants.

car,two of on thecutters front theseat of a smallpairs plier
of wire in the middle of the back seat. Hepiece copper
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examined the trunk of the he found to becar which empty.
There evidence car had beenwas also that this same

9observed at between a.m. and 10 a.m. that same morning
the in the of whereat aparked along highway point vicinity

the defendants were seen later the This sameby trooper.
witness saw the car between two three that sameandagain
afternoon on a locatedside road at Allen’sparked Spring
about 8 from frommiles where the wires had been removed
the He theadvised the and himpoles. trooper accompanied
next to the 14where found about or12day theyspring
rolls of wire of the same About 80as that taken.type pounds
of wire recovered in thewas also immediate areatelephone
of the whose had been cut. A withwirespoles knapsack
defendant Howard’s name thereon was found nearby.

Defendant hetestified that and defendant HowardCanney
were at werethat location on that Theyhiking day. frightened
when heard the and ran to their car and startedshotsthey
off. He the in order to relievecar at Allen’sstopped Spring

He further that the mattertestified afterhimself. thinking
over decided to return to the scene of thethey shooting
to determine what had On the returnhappened. trip they
saw the in the direction and whentrooper driving opposite

him turnsaw around slowed down his car andthey Canney
then thewas stopped by trooper.

admitted the carof found in hisCanney ownership pliers
the heand that were in fact whichcuttersby trooper they

had used on occasions to cut wire. He also testifiedprior
on that when thecross-examination ran to car afterthey
the were fired thereshots that was a nearbycouple picnicking
but that did not warn them the Noraboutthey gunfire.
did make tell himto the andthey any attempt stop trooper
about it when he them in admittedhis car. alsopassed Canney
that trackhad Howard’s with them near thethey knapsack
where the wire.testified he saw Howardtrooper coiling

We are of the and hold from the evidencethatopinion
theand on which couldinferencespresented reasonablythey

make therefrom the could find that the Statejury properly
had ofa doubt all the elementsreasonableproved beyond
the of which Thecrimes found these defendantsthey guilty.

thetrial court denied their tomotions set asideproperly
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verdicts of guilty.

overruled.Exceptions

Kenison, the considerationindid notC.J., participate
case;or concurred.decision of this the others

Original,
No. 6459.

R.of Kenneth Streeter.Petition

15, 1972.August

F. Gall for theGall cs? (Mr. orally)Harkaway, Shapiro Joseph
plaintiff.

RobertE. assistantJr., County attorney,Earley, Hillsborough
for the State.orally,

Kenison, whetherThe in this case isissue raisedC.J.
ofof a motion forthe denial the Court (Dunfey, J.) stayby

and for bail after conviction andcommitment appealupon


