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Doristhe accountaccount were held to have terminatedjoint
wouldotherwiseher whichwould lose to the balanceright

thebecome of Insteadhave hers at the death Wszolek. pro-
inof his estateceeds of this account would become part

virtuethe residue of interestwhich a one-thirdhas byJennie
of the will.deceased’s

Our answer to 3 that the beingand is2questions guardian
withdrawin the toof the thebank book hadpossession power

However, theor all of onthe account. agreedpart joint
her notfacts of entire balance waswithdrawal the proper

in theand did not Dulak’s jointterminate Dorisvalidly right
guardian actedpresumeaccount. While we do not that the

158, atTrentini, at 121 A.2d100 N.H.in bad faith v.(Morse
for disturbancethe566), facts disclose no justificationagreed

of what toto be the ward’s disposeappears arrangement
of of his estate of the account.meanspart by joint

Remanded.

All concurred.
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Rudman, ThomasB.andWarrenB. Wingate,attorney general,
for the State.(Mr. orally),assistant Wingateattorney general

Shea, defendant.for theP. brief andWilliam orally,by

in this casefor decisionThePer curiam. question
defen-toevidencethere was sufficientis whether support

Wil-at the Sherwincommittedfordant’s conviction robbery
28, 1970. Trial wasonin Manchesterliams store Maypaint

beforewithout athe court Followingjury King,by superior J.
with rob-himindictmenttheconvictionhis chargingupon

oneandthe verdict be set asidemoved thatdefendantbery,
new trialentered, for aor in the alternativeof not guilty
evidencecrediblethere was not sufficientthaton the ground

Toverdict ofwarrant thetrial court tobefore the guilty.
Theof motions the defendantthe denial these duly excepted.

these and otherof law by exceptionsquestions presented
the trialwere and transferredtaken at the trial reserved by

court.
of the defendant’sThe direct evidence participationonly

of anin came from thethe testimony allegedrobbery
Maibe, indictment forunderNorman presentlyaccomplice,

Maibe, all of thewho wasthe same present duringrobbery.
crime,of theand after the commissionbeforeproceedings,

in the and execu-to role bothtestified defendant’s planning
The occurred attion of the robbery approximatelyrobbery.

men entered the atwhen two store 12379:00 paintp.m.
Street, theat the time ofElm Manchester. Present robbery

two customers.were the a andstock boy Accordingmanager,
the andindividuals entered storeto their twotestimony,

All thatthe back of the testifiedordered them to building.
hair and worein had darkone robber was about 6’2” height,

to beTheover his face. other wasa silk agreedstocking
face toaround hisin wore a bandanashorter upheight,

wide brim andhat with aand ahis eyes large “hippie-style”
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the hat. The tallercolored hair out beneathlight sticking
from theThe took a cash boxman carried a robbersgun.

theirand madestore’s safe and wallets from those present
the wit-identifiedThe tall man was byescape. subsequently

Kolinas wasnamed Nicholas Kolinas.nesses as an individual
of at hisfor the and entered aindicted guiltyrobbery plea

West,individual, to be defendanttrial. The other alleged
thewas never identified by eyewitnesses.directly

544,v. 109 N.H.we said in State 258As Rumney,recently
in this349 “It is established law(1969), jurisdictionA.2d

uncorroborated of anthat the testimony alleged accomplice
verdict, inwhich to found ais evidencecompetent upon

State v.to thethe absence of contrary.statutory provision
152,Desilets, 245; 154.”96 State v. 106 N.H.N.H. Keegan,

of the ruleThere no to theis statute applicationprevent
ourin We and reaffirmthis case. also acceptancerecognize

mustof the rule that such testimony, though competent,
abe with and “cannot bereceived caution juryaccepted by

if it on face to be ‘balditsappears perjury, preposterous,
545,ator 258 A.2dState v. Rumney,supraself-contradictory.’

350. for that theat Counsel defendant testimony givenargues
The record doeswithin thisNorman Maibe falls category.by

not this contention.support
of theat the sceneWitness Maibe defendant Westplaced

thecrime on the time in Other than tes-and question.day
Kolinas, defendantNicholasof anothertimony participant,

friend,ofoffered the a close Josephonly testimony
LaBranche,LaBranche, itto rebut the of Maibe.testimony

admitted, he been withis could not that hadsay specifically
of the Other witnessesdefendant on the evening robbery.

who, claimed,it could account for defendant’swas presence
on the in were notevening question, produced. Though

involved,notKolinas testified that West was contradicting
isMaibe’s the resolution of this issuecredibilitytestimony,

left to the trial court.appropriately
Kolinas’ contradiction of Maibe’s does nottestimony

amount to self-contradiction which in thecausegives proper
case to the of an In thereject testimony alleged accomplice.

ofabsence a of such contradiction and of tes-showing any
for the of eve-defendant on thetimony accounting presence
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himin we cannot Maibe’sing question, say testimony placing
at the to be ofscene was so as unworthy“preposterous”
belief there evidence of “baldthe trial court. Nor is anyby

on unless we can withMaibe’s certaintyperjury” part say
that credible Maibe not. On the evidenceKolinas was and was

record,the that conclusion is notpresented by compelled.
Santos,were State v.Defendant’s motions denied.properly

490,107 (1967).N.H. 617225 A.2d

overruled.Exceptions

All concurred.
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