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ofStatetheand origin.required bybe officially designed
whichthemustfact that a platesThe hard displayregistrant

vehiclehishim if he wouldtoState furnished operatethe
this Stateofin the statutescommonis Nothingknowledge.

with whathim from his disagreementdisplayingpreclude
do not obscureusedthe methodsthereon providedappears

arethe defendantsThe ofcontentionsthe number plates.
without merit.held to be

Remanded.

All concurred.

Carroll,
6357.No.

a.&M.Daniel Judge

v.

a.E. Field &Chester

29, 1972.September

WhittumF. Whittum (Mr.Walker DonaldHall & andCooper,
M.M. and BarbaraDanielfor the Judge.orally) plaintiffs,
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Sands, defendants,brief and for theby orally,David S.
Field.E. and EdithChester

quietLampron, to title and forPetition other re-J.
boundarylief line between thearising disputedout of a

northerlythe on theadjoining partieslots of situated shore
of in The concerns the owner-disputeLovellLake Wakefield.

feet wide about 100 feetship strip longof a of land 17 and
thewesterly boundary Judgewhich will determine the of

boundary bylot and the of the Field lot. Trial theeasterly
J.)Court resulted in the order: “Title tofollowing{Grant,

partiesthe 17 foot of land in between the isstrip dispute
decreed to be the property of Daniel M. &Barbara M.Judge.”

motion the theagainstDefendants’ to set aside decree as
law and the evidence and the of the evidenceweight was

their exceptiondenied and reserved and transferred.
The parties grantor,traced their titles back to a common

Plaintiffs, Judge,Helen A. Lancaster. Daniel and Barbara
by conveyanceobtained their title a from Aaron A. and

19, 1954. TheMarian on March receivedJohnson Johnsons
bytitle to this lot a deed from Miss Lancaster dated October
defendants, Field,23, 1945. The Edith obtainedChester and

2,bytheir title deed from Lancaster dated NovemberMiss
Their theproperty westerly Judge pre-1960. is situated of

descriptionand the in their deed would include themises
by17-foot strip in Missquestion if not deededpreviously

to theby plaintiffs.Lancaster to the and themJohnsons
the in the Lancas-purposes descriptionsFor the of this case

deed and in the to deedJudgester to Johnsons Johnsons
are identical as follows:

Northerlyon theparcel“A certain tract or of land situated
Wakefield, County ofof in the town ofshore Lovell Lake

andHampshire,Carroll and State of New bounded described
iron on the of LovellBeginning postas follows: at an shore

(20)twenty byEast saidrunning degreesLake and North
(100) feetland a of about one hundredLancaster distance

Road, Westerlythencepostto an iron on the Pondso-called
by Pond Road a of one hundred and seventeensaid distance

(20)(117) twentythencepost, degreesfeet to an iron South
Lake a distancepostto an iron and shore of said LovellWest
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feet, thence(100)of one hundred Easterlyapproximately
of one hundredof Lovell Lake a distancethe shore saidby

ofthefeet to an ironand (117)seventeen point begin-post,
on first dimension.”Pine on istree shore boundaryning.
that, sincein theirPlaintiffs admitted receivingpetition

Lancaster, havethe defendantsfrom Misstheir conveyance
feein title there-the 17-foot claimingoccupied strip question

on the toto. the burden was plaintiffs proveConsequently
Mellian,Adams v.of land.of this stripownership disputed

142, 389,140,99 106 390 (1954).N.H. A.2d
when hePlaintiff Daniel testified that negotiatedJudge

from themthe hewith the for land purchasedJohnsons
in thein 1954 there were then four bounds enclosingground

wereboundsa lot of 100 100 feet. Thesebyapproximately
on a usedlabeled in a counterclockwise manner duringplan

“A”,“A”, “B”, “C”, which marksthe and “D”. Boundtrial as
land and its southeastof of thethe plaintiffs’point beginning

corner, tree.of awas an iron at the base large pinepost
thewhoIt the bound found Davisis surveyed premisesonly by

furtherin October 1967. testifiedfor the Judgeplaintiffs
himfour were out tothat these bounds “indirectly”pointed

to the timein 1954 and were thereMr. priorby Johnson
He testified thattheir furtherpremises.plaintiffs purchased

had thesethat hedid not indicate to him placedJohnson
bounds.

stated,admitted, thatPlaintiff as previouslyJudge, having
100 feetlot 100there were four bounds a byenclosing

that, aftertestifiedwhen he the Johnsons, negoti-approached
ations, 17-footthem an additionalthe to sellagreedJohnsons

“D”. He further ad-of “C” andof land boundswesterlystrip
to include thewere not relocatedmitted that these bounds

in-which now17-foot and that the boundsadditional strip
as a result ofwere there Davisclude this bystrip placed

he located the bounds1967 The latter testified thathis survey.
117 feet on the north andwould thewhere Judgesthey give

in their deed.the statedof their land distancessouth
from whom theThere no evidence that theis Johnsons,

land inownedtitle to theclaim anydisputed strip,Judges
obtainedthat whichin other thanthe area theyquestion

described1945 whichin from Miss Lancaster conveyance
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uncon-It iswithin four bounds.the enclosedpremises as
lot 100aenclosingwere four boundsthat theretradicted

1954intheir landJudges purchasedwhen theby 100 feet
uncontra-purchase.their It is alsoantedatedwhich bounds

Lan-in both thedescription was usedthat the samedicted
tothe latterand the deed fromto thedeedcaster Johnsons

be-conveyedthe land asand describedJudgesplaintiffsthe
four corners.marking itswithin four boundsing

monumentslaw in this State thatIt been thelonghas
in thecontrolling over measurementsthe areupon ground

thethembetweendiscrepancyin of adeed and that case
Smith v.controlling.the areupon ground Dodge,monuments

18,(1820); 131303, v. 101 N.H.304N.H.2 Fagan Grady,
(1957); 219,v. KennettHarmon 103441 N.H.Company,A.2d

(1961).482, monu-225, The fact that all these486168 A.2d
rule whennot alter thislongerno be found doesments can

ofthe timeand location atin their existenceas this case
plaintiffsto the has been established.conveyance Murraythe

(1968).178, 99v. 109 N.H. 246 A.2dKing,
tohave failedplaintiffsthe record theWe hold that on

17-disputedtitle to theestablishingoftheir burdensustain
their favorThe of the court inof land. decreestripfoot

to the denialexceptiondefendants’vacated and themust be
it asideto set sustained. The ordermotion isof their

Judgment for defendants.

Grimes, sit; concurred.did not the othersJ.,


