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Council,of Governor andRequest
No. 6556.

Opinion of the Justices.

21,December 1972.

theThe Governorresolution was adopted byfollowing
13,in December 1972:and and court onCouncil filed this

Eco-ofa Director“Whereas, we have(I) today appointed
onbe effectivetonomic Development

29, 1972, of fourfor a term yearsDecember
indate, vestedtheunderfrom that authority

12-A:3;RSAus by
wasin this officeThe incumbent“(II) present

onto a term which Aprilappointed expired
1, 1970, and to hold officehas continued

heof thatthe RSAunder 12-A:3provision
anduntil his isshall serve successor appointed

qualified;
of thein that eachRSA“(III) 12-A:3 provides part

a‘. . . . . fornamed in it . serveofficials shall
histhe ofterm of four from dateyears

isand until his successorappointment
and with vacancyqualified,’ ‘[a]nyappointed

for unex-in office . . . be thefilled[to]such
in as theterm the same manner originalpired

appointment;’
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“(IV) A has arisen whether thequestion present
be for a full term of fourappointment may

as we have oryears presently provided
whether it be for amay only period expiring

1, 1974;on andApril
If we“(V) have miscalculated the term of this

we desire to amend theappointment same
to the term,of our ownprior andexpiration

desire as well to amend miscalculatedany pro-
thevisions for duration of terms of other

made us ourappointments by during present
term, in which endeavor the of theguidance

of the Court in theSupreme presentJustices
circumstances valuable;would be most

“NOW ITTHEREFORE BE RESOLVED that the Justices
of the Court be to theirSupreme respectfully requested give

theon of law:opinion importantfollowing questions
“(1) When the of anterm officeholder under RSA

12-A:3 and thehas officeholderexpired
forremains in office some of time ‘untilperiod

his successor is andappointed qualified,’ may
the of the or theofficeholderreappointment

of his be made for asuccessorappointment
full term four from theof date of thatyears

orreappointment appointment, respectively?
“no,”If“(2) the to theanswer isquestionforegoing

how theshould duration of the term of reap-
or bepointment appointment, respectively,

computed?
theBE IT FURTHER RESOLVED that“AND Secretary

ofbe six attested thisdirected to transmitof State copies
theto the Clerk of Court.”resolution Supreme

was returned:The answerfollowing

To His the Governor and the Honorable Council:Excellency

The of the court submitundersigned justices supreme
the theanswers to contained infollowing questions your

13,resolution submitted to this court on December 1972:
Your the theof whetherinquiry presents question appoint-
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incumbent in the office directormerit of a successor to an of
should be made for a term whichof economic development

of of thefour from the date succes-years appointmentexpires
sor, which four from the dateor for a term yearsexpires

incumbent,of the term of the whichof four-yearexpiration
1,in 1970.this instance was April

“for athe director shall serveRSA that12-A:3 provides
andterm of four from the date of hisyears appointment

Theuntil his successor is and provisionappointed qualified.”
term of fourthat an incumbent the statedshall serve beyond
in the func-to hiatusisyears anyobviously designed prevent

of the office. 63 Am. Public Officers and2dtioning Jur.
Burnham,v. 61s. 160 see General(1972);Employees Attorney

594 it(1882).N.H. We see no reason to assume that was
also intended to the of the nextpostpone four-yearbeginning

term of The the term of theoffice. statute fixesstatutory
office, not of the We do not consider that itappointee.
extends the term to include a of over. Henceperiod holding
that will fall within the term.period four-yearfollowing

While the of are not free fromRSA 21:34provisions
as to the of a successor toappliedambiguity appointment

term,one over his indicate with reason-holding beyond they
able that the at the end of theis “created”clarity vacancy
stated term. in theThus the isfour-year vacancy succeeding
term of four which then commences. RSAyears 12-A:3 pro-

the for the termvides that “shall be filledvacancy unexpired
. . . .” It from thefollows these thatstatutory provisions

in be for theshould madequestionappointment unexpired
balance of the term which will onsucceeding expire April
1, 451,1974. See Delaware River Port Auth. v. 46Hughes, N.J.

865 (1966).217 A.2d
This to be consistent with the con-interpretation appears

struction to the in the ofstatutes officersgiven practice, by
the theirState with since RSA 21:34charged application

1943, 39;in c.was enacted 1943. Laws see N.H.H.R. Jour.
7,63 See also v. Board1943).(January Wyatt Equalization,of

552,74 N.H. 570 Moreover if the of(1908). appointment
term,for full of whena successor a four-year regardless

made, authorized,were intended to be the forreason so
would be in the of withcase aproviding stronger filling
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new a reason of death orvacancy unexpired byappointee
incumbent, than it would be in theof an case ofresignation

over,a ofan when theappointment following period holding
Yet the statuteincumbent be plainlymight reappointed.

to be madein the former casetherequires appointment
ItRSA isterm. 21:34.the balance of thefor unexpired

of athatour imports implicationconsistencyopinion
latter case.in thelike requirement

“No”;theIn our answer to isfirstopinion your question
theis that durationthe secondtoand the answer question

be the balanceshouldof the successorthe term unexpiredof
onin this casewhich commencedtermof a Aprilfour-year

1, 1970.

KenisonFrank R.
I. DuncanLaurence
LampronEdward J.

A. GrimesWilliam
F. GriffithRobert

27,December 1972.

Court,Eaton, of the GeneralM.Joseph representative
III, Meldrim Thom-for Governor-electCharles G. Douglas

Councillor, forson, H. Executiveand nega-Jr., Hayes,James
tive answers.

Souter,H.Rudman, DavidandWarren B. attorney general,
for affirmative answers.attorneydeputy general,


