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Rockingham,
No. 6341.

Mary Knox(Reynolds)Louise

v.

Reynolds.H.John

29,December 1972.

M. McEachernShaines, & Paul(Mr.McEachernMadrigan
thefororally) plaintiff.

defendant.Shaw & Robert Shaw for the(Mr. orally)Eldredge

19, 1971,datedPer A motion thecuriam. Mayby plaintiff
that the trial court “re-institute” originallysupport payments

and sus-in divorceordered in 1967 proceedings,September
of the court on Marchheld in orderand abeyancepended by

8, 1971, Courtthedenied withoutwas by Superiorprejudice
31,1971, theon to(Morris, J.) subject excep-August plaintiff’s

case the issuetion. The reserved bytransferring presented
“no evidence wasthe thatstates pre-plaintiff’s exception

1971,8, wasMarchcourt” when the order ofsented to the
onentered, no evidencethat theand plaintiff “presented

1971; butinher to reinstitute filedmotion Maypayments”
of the file”noticethat the “court was asked to take judicial

in the case.
1967,in andA thedivorce was togranted plaintiff June

wasthe defendantto a of thepursuant stipulation parties,
of twothemake forordered to weekly supportpayments

forchildren, andofthen three and fourminor years age,
unmar-the as she remainedthe of soplaintiff longsupport
reduce1967 toried. was inThe order modified September
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payable plaintiffto the for her own support.the amount
appeared1969, which time itfollowing hearingIn atOctober

remarried, rightthe defendant’s ofplaintiffthat the had
providewith was modified to that hethe childrenvisitation

him for month theduringhave them with oneshould
summer, in effect.provisions relatingother thereto to remain

1970, thecustody of chil-early soughtIn the defendant
dren, had refused toplaintiff wilfullythe allowalleging that

with him over the Christmashim to have the children
originalthe decree of divorce. AnHolidays provided byas
1970,2,Februaryentered this motion denieduponorder on

defendant,to the and further as follows:custody provided
the toright“The libelee at shall be allowed haveoptionhis

periods.fly Hampshire for visitationthe children to New
paymentsrights, supportOn failure to with visitationcomply

apending hearing.”held in abeyancewill be
1971, for enforcement ofearlyIn the defendant moved

1970, plaintiffthe hadFebruary allegingorder of thatthe
York, attemptedin New that he hadresiding Liverpool,been

1970duringchildren the Christmasto communicate with his
season, that theyinformedand that he was and believed

in unknown. Theup partstaken elsewherehad residence
motion,(Perkins, J.) uponof the Court enteredorder his

presented,wasto which the casestates no evidenceas reserved
1971,8, in“Arrearage sup-and provided:was dated March

abeyance present supportheld in andport payments ordered
the Court.”suspended further order ofpayments pending

Perkins,byThe motion for was deniedplaintiff’s rehearing
23, Her supporton March 1971. motion to reinstituteJ.

1971,in andMay followingwas filedpayments thereafter
judicialcourt to takehearingthe at which the was asked

31, 1971,file, Augustof the on denied withoutnotice was
“onprejudice presented”.the evidence

in theappearingthis thatonlyThe record before court is
It therefrom that thesuperiorfile of the court. is evident

8, 1971, to entered withoutorder of March said have been
evidence, of theof was in enforcementpresentation entered

1970,2,February strictlyand wasofpreviouscourt’s order
order, plaintiff havingof that thein accordance with the terms

complyfailed to therewith.
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order, 1971,31,onThe latest entered wasAugust properly
the in the filebased record court which wasupon superior

evidence the action of the court in towarranting declining
8,1971,therevoke order of March theby reinstating previous

order. The burden is on the to establishsupport plaintiff
Brennan,that discretion was abused. Timmins v. 103 N.H.

459, 71,174 419 Muder v. 109(1961):A.2d N.H.Bentley,
396 The(1968). record in this court242 A.2d contains

to a of error or ofclaim abuse discretion.nothing support
41,v. N.H. 78109 see(1968);A.2d242Douglas Douglas,

119-20,117,v. 187,99 N.H. 106Benjamin Benjamin, A.2d
189 (1954).

The order of was not in viewcomplained inappropriate
of the of theorders of courtplaintiff’s disregard prior grant-

the defendant the to atvisit his children reasonableing right
times and places.

overruled.exceptionPlaintiff’s

Strafford,
No. 6345

WuelperErik & a.

v.

University Hampshire.of New

29,December 1972


