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order, 1971,31,onThe latest entered wasAugust properly
the in the filebased record court which wasupon superior

evidence the action of the court in towarranting declining
8,1971,therevoke order of March theby reinstating previous

order. The burden is on the to establishsupport plaintiff
Brennan,that discretion was abused. Timmins v. 103 N.H.

459, 71,174 419 Muder v. 109(1961):A.2d N.H.Bentley,
396 The(1968). record in this court242 A.2d contains

to a of error or ofclaim abuse discretion.nothing support
41,v. N.H. 78109 see(1968);A.2d242Douglas Douglas,

119-20,117,v. 187,99 N.H. 106Benjamin Benjamin, A.2d
189 (1954).

The order of was not in viewcomplained inappropriate
of the of theorders of courtplaintiff’s disregard prior grant-

the defendant the to atvisit his children reasonableing right
times and places.

overruled.exceptionPlaintiff’s
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fororally)G. IIICharlesPerkins & DouglasDouglas {Mr.
plaintiffs.the

Devine, Millimet, III& LittleStahl Branch and Silas {Mr.
A. orally)Millimet for the defendant.Joseph

Lampron, court isto thisonly presentedThe issueJ.
thatjudgmentby declaratorywhether we determineshould

university of a studentcompulsory bythe collection the State
orto partisanbe used financeactivity mighttax which

“Chicagoto the so-calledspeakers similarpoliticaloff-campus
ofguaranteesThree” violate the constitutionalwould
orplaintiffsof the four studentfreedom of association

university.other at thestudents
4, 1970, superiorPlaintiffs, inMay petitionfiled aon

re-injunctiontemporary permanentcourt a andseeking
any funds obtainedstraining university releasingfromthe

ofactivity the fee or costspayfrom its tax tostudent
by Abbotuniversity daythe the nextspeeches givento be at

Hoffman, Rubin.JerryDellinger,“Abbie” David and
fundsthat the of thosesoughtPlaintiffs a declaration usealso

ofabridgementwould be an unconstitutionalpurposefor that
rights politicaltheir of free association.

$1350,of derivedBy agreement of counsel the amount
toorganizationsvoted two studentbyfrom this tax and

clerkwith thespeakers, depositedto wasbe used thosepay
presentof theunnecessary purposesfor theof court. It is

decision, ordersproceedings andmeetings,the courtto detail
speechesandappearancefollowed theprecededwhich and

in thethousand studentsbefore severalof the above-named
5, 1970.Mayonuniversityfield house of the
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a7, 1970, filedThereafter, theon December university
thewithrefund of themotion a $1350 depositedseeking

hadintheclerk on the that questionspeakersgrounds
Court andDistrictof the United Statesviolated an order

theauthorizedwere nottheir when bythat givenspeeches
F. 137314v.See United States Supp.Wefers,university.

Plaintiffsrev’d, 1970).Cir.(1st435 826(D.N.H.), F.2d
formotion to amend their declaratory judg-filed a petition
tax totheto cover the use of speakersment payactivity

thataincludedto Three” and requestsimilar the “Chicago
filedThe defendantthis court.be tothat issue transferred

that noto on the justiciablea motion dismiss grounds
amendedthatexisted and allegationscontroversy plaintiffs’

noas toindeterminatebroad andwere so presentvague,
The Courtfor J.)standards decision. (Loughlin,judicial

court,to thisand transfermotion to amendgranted plaintiffs’
transferred, on an statementand also without ruling agreed

facts, motion to dismiss.of defendant’s
outset,out, thethe thatIt is essential to at appearancepoint

5, 1970,onof the Three” theat Mayuniversity“Chicago
notWe areis now a to thesemerely prologue proceedings.

intend, thereonwe to commentcalled nor do exceptupon,
of the issueas it be material to the decision presentlymay

issue, courtwhether thiswe isbefore us. That repeat,
if the use ofdetermineshould judgmentby declaratory

tostudent tax funds off-campus speakerspayactivity
the constitu-Three” would violateto thesimilar “Chicago

of those studentsof associationtional of freedomguarantee
who the views.speakers’might oppose

has occurredan actualrelief before wrongDeclaratory
unknown Am. 2dwas at common law. Declaratory22 Jur.

States,However, our3 most.(1965). includingJudgments.?.
own, Our statuterelief.have enacted suchstatutes permitting
reads in as follows: “RSA 491:22 Declaratory Judg-part

aments. rightequitablelegalAny person claiming present
title maintain aor claimingany personmay againstpetition

title, thedetermineto or tosuch questionadversely right
or decreebetween the and the court’sas judgmentparties,

thereon beshall conclusive.”
and concretebeThe claim involved must definiteadverse

adversethe ofrelations havingpartiestouching legal
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hypotheticalinterests. It cannot be on a ofbased state
Kennett, 253,Mut. &facts. Merchants Co. v. 90 N.H. 7 A.2d

(1939); Portsmouth, 453, 455,v. 100 N.H.249 Villars 129
(1957).914, the916 Furthermore must becontroversyA.2d

of permita nature which will intelligentan and useful
to made decreethroughdecision be a of a conclusive

Co.,character. v. Ins.Portsmouth 109 N.H.Hospital Indemnity
(1968);53, 56-57, 398, Borchard, DeclaratoryA.2d 400242

(2d 1941).41Judgments allegeded. The adverse claim
must not aconstitute demand for advice as to future cases.

Meredith, 328, 330, 328,v. 109 N.H. 251 329A.2dPiper
(1969).

The presenteddefendant maintains that the issue theby
plantiffs’ petition for a declaratory judgment is moot since

matter, tax,subject the theits from student activity$1350
byhas not and will not be theuniversity payused the to

AThree”. second for“Chicago ground dismissal advanced
by the is thatuniversity plaintiffs’ petition was so andvague

judicialindefinite to to the no onpresent“as court standards
which coulda bedecision based.”

we previously,As have noted the thefacts surrounding
May 5th at the are notspeeches university in in thisissue

veryits nature the whichproceeding. By problem plaintiffs
ask court in speculationthis to resolve would involve us as to
what future speakers might personsfall in the ofclass similar
to the Three”.“Chicago What factors should be determina-

activities,demeanor, styletive: Prior andcontent of doctrines
advocated, or a combination of these and other elements?
Who evaluateshould these unknown future speakers?
Though one of the principal purposes for rendering declara-
tory judgments has been to avoid future litigation, a decree
at this time only controversy.on this record spawncould

v.Northwood, 327,Herron 324, 661,111 N.H. 663282 A.2d
(1971).

A decree in before will have no effectlegalthis case us
on the the “Chicago universityvisit of Three” at the on

5, decree weMay 1970. Whatever could fashiondeclaratory
thenow conclusively any rightswould not determine of

present requiredaslitigants by declaratory judgmentour
statute. petition presentsRSA amended491:22. Plaintiffs’
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no claim which would relief in thesejustify declaratory
187,circumstances. See Richardson v. 58 N.H. 190Society,

hold, therefore,We(1877). that the motion touniversity’s
dismiss should be granted.

Remanded.

All concurred.
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