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Cheshire,
No. 6385.

BentzingerG. &Robert a.

v.

Maynard a.,& taxWilliam commissioners.

29,December 1972.

West,H. byWilliam brief and for theorally, plaintiffs.

Rudman, Stever,B. attorneyWarren Donald W.general, and
attorney orally),Stever for the(Mr. defendants.Jr.,

Duncan, 1970,In theMay seven plaintiffs, as resi-J.
taxpayersdents and of Fitzwilliamand members of the execu-

tive committee of an of oftaxpayersassociation that town
brought petition seekingthis a writ requireof mandamus to
the tax commission to make a of allreassessment taxable

1, 1969,in theproperty Swanzeytown of “as of April forth-
with”, alternative,or requirein the to the tocommission

1, 1970”;order such a “forthwith Aprilreassessment as of
requireand to the selectmen Swanzey cooper-defendant of to

ate “with such professional appraisers may be employedas
by the tax to the inpropertycommission” reassess Swanzey,

payand to cause the ofexpensethat town to reassessment.
The thepetition alleged taxpayersthat of Fitzwilliam and

towns,of six other which with Swanzey theconstitute Monad-
Regionalnock School District Monadnock School(see District



488

(1964)),Fitzwilliam, 487, were105 46 sub-v. N.H. 203 A.2d
byand tax burden reasonjected to an unfairunreasonable

equalized of the“inequalitiesof ... in the 1966 valuation
comprising said Dis-propertiestaxable of the several towns

Swanzey,trict”; includingthat the fourand three of towns
ofwhich the had found were in need reassess-commission

ment, reassessed, Swanzeythatbeinghad been were butor
no that end.had taken action to

1970,30, motion tothe tax commission’sOn November
bythe that contributionspetition, upon groundthedismiss

bythe were unaffected assessedthe several towns to district
valuations, equalizationin anpart bybut were determined

plaintiffs bythat of the was affectedformula so no interest
byin deniedSwanzey, waspropertyassessed valuations of

Dunfey, J.
21, 1971, motion of of Swan-Onjanuary the the selectmen

them, groundto on the thatpetitionto dismiss the aszey
appraiserswiththey duty cooperate professionalhad no to

commission, to town toby paythe or cause theemployed
reassessment, upon groundand furtherexpensethe of the

theappraisers byhad been commis-employedthat no such
Morris,sion, granted bywas J.

tothe tax moved dis-Thereafter defendant commissioners
undergroundthe that an order of the commissionuponmiss

1968,14, inFebruary propertyfor ofdate of reassessment
1969,1, requiringbecauseSwanzey as of was invalidApril

statute, as indicatedin violation ofprospective revaluation
(1954),519,Marvin,v. 104 andHill 98 N.H. A.2d 200by

discretionary withother order wasanythat the issuance of
subject requirementscommission, statutorytothe and

71:13, lie. Thethat will notby RSA so mandamusimposed
heard andmotion were reservedpresented byissues this

byrulingwithoutand transferred Loughlin, J.
dismiss,to the defendant com-supportIn of their motion

Marvin,in Hill v.rely the decisionuponmissioners supra,
the propertya ofauthoritythat their to order reassessment

previouslyofis to correction assessmentsin a town limited
originalmade, of anand does to establishmentnot extend

Marvin, 98year. Hill v. N.H.for a future taxableassessment
(1954).519, 104 A.2d 200
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date of FebruaryAn underorder of the commission issued
14, reassess1968, the selectmento thatrequirepurported

to betown, reassessmentall taxable in the “saidproperty
townthe1, 1969”, theretoeffective of unlessas priorApril
com-made, whenshould whichvote to have a reappraisal

actionNoto the commission.shouldpleted satisfactoryprove
was taken in of this order.pursuance

whichto reassessmentsThe relatingstatutory provisions
(R.L.Marvin was decidedeffect when Hill v. 82:were in

71:12, revi-12, have several13; 13 (1955))RSA undergone
the amendmentsA review of severalthat date.sincesions

tonodisclosestheirand lasting purposehistorylegislative
to itthe commission so asofthe permitauthorityenlarge

in advance ofreassessmentato Aprilprospectiverequire
the collectionto1 of tax relatingalthough provisionsany year,

reassessments havevirtue ofof taxes assessed retrospectiveby
See RSAbeen 71:15(supp.).recently strengthened.

have beentheThe mayby plaintiffsurgedprocedure
1955,71:13, inof RSAintended an amendment adoptedby

82, 13,in R.L. ch. s.itto the assection appearedadding
whetherto “determinein a reassessmentauthority making

ofbe for the assessmentdetermined shall usedthe values
made or forin which the reassessment isfor thetaxes year

in Lawsbe made thethe assessment to year.”succeeding
however,1955, fourwasThis years297:1. repealedprovision

later, andof amendments to RSAthe enactment 71:12by
13, of the Tax Commis-to the“An Act Restrict Authorityby

1959, 123:1,LawsRelative to Tax Reassessment”. 2.sion
wasthe Senate thisto Journal, legislation pre-According

commission, in order to relievethe taxat the ofsented request
the oflimited fromits staff making completeresponsibility

460 (1959).or cities. N.H.S.revaluations of towns Jour.
12,end, forofthe sectionTo this providingprovisions

oror all real andof“reassessments any personal property,
either, the end that all classesdistrict... toin assessmentany

inin .. . shall be assessedof such district complianceproperty
1959, and section123:1);were eliminated (Lawswith the law”

to therewritten13 was likewise authority grantedrepeal
1955, a for the assessmentto use reassessmentLaws 297:1by

1959, Nor has such aLaws 123:2.of the year.following
in the statutes.ever reappearedprovision
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1963,Sections 12 and 13 were amended in to incor-again
in a thatsection 12 reassessmentsporate provision might

be ordered “even the tax for which such assess-yearthough
1963,ment or reassessment is made has Laws 272:1.expired”.

1965,In section was amended12 to it thegenerally, give
1968,form in which it in when the order of theappeared

1965,incommission this case was issued. Laws Two227:1.
thesubsections of amended section then related to reas-only

71:12,sessment of a of real estate”. RSA“particular parcel
I and II. III of theSubsection amendment however restored

order, When,to a reassessment: “III. forauthority any
reason, in the of the commission or all thejudgment any

in district should be Thereassessed”.property any taxing
act, 13,same amendment of section insertedby provisions

“at least one in which to with” anallowing year... comply
order for of all inreassessment a district.property taxing

1965, TheLaws substance of227:2. this wasprovision
1967, 224:1;reaffirmed in 1967. Laws see RSA (1970).71:12

The 1967 statute also enacted provisions establishing proce-
1967,fordures such a reassessment. Lawsappeals following

224:2; RSA 71:17 1-A(Vol. (1970)).Replacement
the theThus thrust of enacted in the interimlegislation

between of the Hill anddecision case issuance of the order
in beenthis case has toward restriction of the of theduties

commission;tax and either to order or to makeany authority
in ofreassessments a tax wasanticipation coming year

withdrawn nine before the order of 1968expressly years
was made. The of selectmen in the monthduty annually
of to all real inestate their towns andApril “reappraise”
“correct all errors” has remainedconsistently unchanged.

522, 523,75:8; 76:8; Marvin,RSA R.L. Hill v. 98 N.H. atcf.
202,104 atA.2d 203.

The thethat use of of RSA 71:13plaintiffs argue language
with to a order “to make ancommission assessmentrespect

reassessment”, 1959or introduced into the section infirst
1959, new of(Laws 123:2), “a actionsignified concept taking

commission,de novo” the in the event orderits shouldby
selectmen,not be carried out anby by authorizing original

assessment for a We do not find this toyear.succeeding
Rather,be so. we think it that the of sectionplain language
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12, firstof section alsotoback13 related provisions
amendments, com-to awith1959the respectintroduced by

made”, in whichnot beenthat “an hasassessmentplaint
to “order an assessment”.was authorizedthe commissioncase
272:1, 2;1963, see RSA 71:121959, 123:1; LawsLaws cf.

II (1970).
sum, thethe order whichwe conclude that plaintiffsIn

enforce, toortothe commissionto implementseek require
action, the commissionthe ofwasownits beyond powerby

make, no effect.invalid and ofand thereforewasto
com-that thethereliefThe alternative by petition,sought

of taxesa reassessmentdirected to order priorbemission
1, 1970, for anto such assessmentorofas provideApril

theitself, likewisewhich was authorityaction beyondsought
andbecausewhenof the commission prospective,sought,

the commission’sif to would lie withinbe taken stillpresently
III, be of(RSAdiscretion and13)71:12 questionable utility

if of execution.in 1972-1973 not impracticable
The take that the circumstancescommissioners the position

of fornot have the an order reassess-would warranted entry
1970,1, theof no interest ofment as and that plaintiffsApril

to relief. Into to entitle themwas shown be affected so as
com-differ to the ofthis the asregard, parties significance

valuations”, andfor the assessedparative figures “equalized
V, of theunder RSA 71:11 several“total valuations”equalized

1966, 1968,1964,of andtowns the district for the years
of fact not deter-1970. These differences present questions

court, forthe which need not be reachedmined trialby
of this case.disposition

stated, will lie.For mandamus notreasons previously
251, (1954);Carrick 99 N.H. 108 546 KostrelosA.2dv. Langtry,

Merrill, 317,v. Bois v.(1958);101 N.H. 143 400A.2d
Manchester, 5,104 N.H. 177 This conclu­(1962).A.2d 612

commission,notsion does affect the and of theauthority duty
areso far as future assessments selectmen and assessorsby

concerned, over the“to exercise adminis­general supervision
tration of the assessment and taxation ... andlaws over all

in the their (RSAofficers of duties”assessing performance
alsowith. SeeVI)71:11 so that the belaws shall complied

VII.RSA 71:11
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The herein isorder

Petition dismissed.

All concurred.

Carroll,
6393.No.

Robie, Sr., & M. a.v. Glenna Lillis &a.Richard S.

29,December 1972.


