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Hillsborough
No. 6351

Town of Amherst

v.

Cadorette, Cadorette,Andre E. & a.Lorraine

31, 1973January

Lincoln and Edwards Charles Lincoln the(Mr. fororally)J.
plaintiff.

NormandR. Pelletier brief and for the defendants.(by orally)

Griffith, forThis is a reliefinjunctivepetition seekingJ.
the defendants with the Amherst ordi-compliance by zoning

nance. The offiled an statement factsparties agreed raising
two of law which were withouttransferredquestions ruling

the of theTrial Court in advance a trial onJ.)by (Dunfey,
merits.

The mobile home ondefendants have aoperated park
the 1957. On MarchBoston Post Road in Amherst since
12, 1963, the town of a ordinanceAmherst enacted zoning

the a noncon-and defendants’ mobile home becamepark
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the ordinancepassageof the ofAt the timeforming use.
park twenty-eightcontainedthe mobile homedefendants’

underwaywere for the instal-and preparationsmobile homes
twelve mobile homes.lation of an additional

4,1963, toapplied permit expandfor aOn defendantsJune
applica-mobile homes. Thesixtytheir to a total ofinstallations

requesttheir forhearinga onduringtion was denied and
to a total ofrequestamended theira defendantsrehearing

a variance withasforty application grantedunits. This was
requestedwill be orthe “that no further unitsrestriction

property.”of theby anyor future ownerspresentadded
21, 1966, a to installapplied permitdefendants forOn March

thebywas deniedapplicationten and thisadditional units
by theappealfor orany rehearingboard without motion

defendants.
fifty-eight unitsThe have installedpresentlydefendants

were offifty-six occupiedof which asproperty,on their
adjust-20,1970. with the board ofJanuary plansVarious filed

Theplotted sixtywere for units.byment the defendants
sixtyintended to installthey alwaysdefendants thatassert

zoningthe notice of an intent to thealthoughunits first such
4, 1963,ofapplicationin their whichboard was wasJune

Septemberin the ofpermitamended and resulted restricted
9, 1963, referred to.previously

planswhether the ofquestionThe transferred asksfirst
ofsixty preventederect units limitationthe defendants to

in the varianceforty permittedtheir to the unitsinstallations
negativebe answered in thequestionallowed. mustThis

intention, createcould notexpressed,howeverthe meresince
except in accordanceexpansioncontinuerights tovested

v.theimposed by ordinance.with the restrictions Piper
(1970);103,291, 300,Meredith, 109110 N.H. A.2d266
99,523, 532,Portsmouth, 107Bosse v. 107 N.H. 226 A.2d

280,(1969); 100Winn v. N.H. 124LamoyRealty Corporation,
211(1956).A.2d

the existencequestionThe transferred was: “Doessecond
of of land at the timeportionof on a a tracttrailers28

‘A non-zoning providesof a ordinance thatpassageof
timeit at themayuse be continued as existsconforming

confer, law,of theas a matterpassed...’ordinance isthis
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on thetrailers the tract without neces-additionalto placeright
so, the thata to do onvarianceof theory ‘pre-obtainingsity

tractis a of the entireuse’ qualitynon-conformingexisting
ofor the extent itsfrom its useasof land distinguished

use?”
The of in thethe ordinance is subjectpart questionquoted

to several thataincludinglimiting stipulations provision
or alteration of a isuserepair nonconforming permitted

it does the ornot extend area volume of“provided space
the Ituse.” thereforeoccupied by nonconforming appears

that the ordinance notdoes of a non-extensioncontemplate
touse an area not so at the time theused ofconforming

of the ordinance variance.adoption except by
The infacts this case do not that theestablish entireagreed

tract of the defendants was established as a trailer park prior
to the of the ordinance. The variance which defen-adoption

weredants in 1963 did not extensiongranted contemplate
of the oftrailers over all their land limitedand specifically
them to units. This is fromcase thusforty distinguished

Leskiewicz, 462,New London v. 110 N.H. 856 (1970),272 A.2d
relied the defendants where theupon by landowners had
been a variance to use theirgranted fourteen-acre tract as
a and The court in that case remandedpicnic camping park.
the tocase the trial for acourt ofdetermination whether
“the of the defendants on their fourteenrenting spaces by
acre tract for trailers and for trailers wouldtenting camping
constitute asuch in or the use ofofchange enlargement
their land for the of ause andgranted picnic camping ground
as to amount theto substitution of a new and different use.”

468,Id. at 861.A.2d at272
We are unable to rule on the thebasis of statementagreed

of herefacts that the everdefendants a nonconform-acquired
oruse variance to devote their theentire tract to noncon-ing

use. Instead their vested were torestrictedforming rights
the area theauthorized variance of 1963. See 2by Rathkopf,
The Law of and 60-3 (1960).Zoning Planning

It theis of theto limitgeneral policy carefullyzoning
extension and of uses. 2enlargement nonconforming

62; v.ch. New London LeskiewiczRathkopf, supra supra;
Keene, 356,Arsenault v. 104 N.H. 187 60 (1962);A.2d Ackley



16

(1960); Blood,551, v.Nashua, Keene163 6N.H. A.2dv. 102
(1958). In of446, furtherance this146N.H. A.2d 262101.

for theprovisionsreasonableapprovedwe havepolicy
v.nonconformingcertain uses.of Lachapelleamortization

(1967);485, Annot.,107 N.H. A.2d 624 22225Goffstown,
(1967). Recently approved bywe restriction1134A.L.R.3d

pitof a inexpansion gravelofdepthof andzoning the area
of the ordinance.time of adoptiontheoperation at Flanagan

(1972).222,Hollis, Accordingly,382N.H. A.2dv. 293112
case, toin the answer thefacts thisagreedof theon the basis

Annot.,Seein the negative.transferred isquestionsecond
(1963).4, 2287 A.L.R.2d

Remanded.

concurred.All

Carroll
6375No.

Harriet L. Shurtleff

v.

Fidelity Casualty of Y.& Co. N.

31, 1973January


