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(1960); Blood,551, v.Nashua, Keene163 6N.H. A.2dv. 102
(1958). In of446, furtherance this146N.H. A.2d 262101.

for theprovisionsreasonableapprovedwe havepolicy
v.nonconformingcertain uses.of Lachapelleamortization

(1967);485, Annot.,107 N.H. A.2d 624 22225Goffstown,
(1967). Recently approved bywe restriction1134A.L.R.3d

pitof a inexpansion gravelofdepthof andzoning the area
of the ordinance.time of adoptiontheoperation at Flanagan

(1972).222,Hollis, Accordingly,382N.H. A.2dv. 293112
case, toin the answer thefacts thisagreedof theon the basis

Annot.,Seein the negative.transferred isquestionsecond
(1963).4, 2287 A.L.R.2d

Remanded.

concurred.All

Carroll
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Branch,Robert D. brief for theandby orally, plaintiff.

Starr, Peters, Dunn & Kohls William C. TuckerandWadleigh,
Tucker for the(Mr. defendant.orally)

Duncan, action the tothis seeks recoverBy plaintiffJ.
a balance beto due under a of fire insurancealleged policy

$15,000theissued in of ondefendant the amountby April
9, 1967, afor term of three in Errol.years, premisesinsuring
The case was reserved and to courttransferred this upon

facts, Keller,an statement of withoutagreed ruling, by C.J.
The insured wassingle-family dwelling totally destroyed

23, 14,fire on 1969. on Novemberby February Previously,
1968, the had insured the an additionalplaintiff premises by

Paulissued St. Fire & Marine Ins. Co. for a termbypolicy,
loss,of one from date.that the the defendantyear Following

bank, $5094.79,to Berlin thea a first sum ofpaid mortgagee,
union,and to a Berlin ascredit second the summortgagee,

$5275, ofof both It refusedtaking assignments mortgages.
to the the ofbalance in the sum ofpay plaintiff coverage
$4,630.21 because of violation of an overinsurance clause
in its policy.

The issued to the bore on its face apolicy plaintiff
“memorandum of insurance” on which was the amounttyped
of ($15,000.00), and a of thecoverage description property
covered, followed the statement: to Form No(s).“Subjectby

$15,000.00210 hereto”,Limit(1-67) G)Clause attached(See
the italicized words being typewritten.

Form No. formed the(1-67)210 third of thepage policy
and was the “Uniform Standard New Hampshire Dwelling

therein,Form”. G”“Clause wasProperty prefacedappearing
a statement in black letter as follows: “Theby print following

Clause G when withapplies only specifically designated
theamounts on offirst this or endorsementpage bypolicy

Itthereon:” “G. Other onInsuranceprovided: Buildings:
Other insurance but the total insurance on buildi­permitted

this is limited to the amount(s) asng(s) including policy
indicated Form No.(s)’to on the first‘Subjectopposite page
of this or endorsement If thethereon. termpolicy by during

insurance,of this the Insured shall have otherpolicy, any
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amount(s) per-not, in of theor excesswhether collectible
hereunder, insofarpolicy,thisundermitted the insurance

exists,insuranceon which otherbuilding(s)it to theappliesas
of no effect.”suspendedbe andshall

to preventG of the ispolicyof ClausepurposeThe evident
overinsurance, temptationminimize the risk ofthereby toand

defraud, ignoreor the exis-of to toparton the the insured
See 43 Am.amightwhich cause loss.tence of hazards Jur.

§§ (1969).997, provisions2d Insurance 998 “Such are uni-
valid,formly bindingconsidered reasonable and and are

5upon partiesthe to the Appleman,contract.” Insurance
§ (1970).3052, hold,Law&Practice at Our so ascases the202

489,plaintiff v.recognizes. N.H. 136 A.82Sargent Company,
(1927). (1878).Co.,v.See also Heath Ins. 58 414124 N.H.

The of time ofrights partiesthe became fixed at the the loss
Fire23, v. Ins.DaerisFebruary 1969.on Company Hartford

(1963).886,117, 122,Co., 193 890105 N.H. A.2d
provisions suspensionforthat theplaintiff contendsThe

shelong?”,how“Suspended forandvague ambiguous.are
the wassuspensionthatapparentWe think itqueries.

shouldperiodsuch as “other insurance”to be forintended
yeareffect, of aperiodcase was for awhich in thisbe in

§Insurance14, See Am.1968. 43 2dNovemberfrom Jur.
which(1969). permitted”,“Other insurancephraseThe771

by what followsqualifiedisambiguity,producessuggestsshe
G, ...onnamely: “but the total insurancein building(s)Clause

added)..” (Emphasislimited ...is
ambiguousorvaguewere not sopolicy provisionsThe

personunderstanding of a reasonablethebeyondas to be
Fire Ins.Paulv. St.positionin of the insured.the McCaffery

(1967);Co., 373, seeAmericanEmployers108 N.H. 236 A.2d 490
(1958).434, Accord­v.Co. 101 N.H.Ins. 146 A.2d 265Sterling,

timeat theparties. Sincebindingare theingly they upon
ofin excessinsurancehad otherplaintiffof the loss the

waspolicythepolicy,the defendant’sbythe limit provided
effect”.and of no“suspendedtermsby its

Remanded.

All concurred.


