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Concord District Court
No. 6394

Hampshire M. Pattenex rel. AliceofState New

v.

Ronald Mitton & a.

31, 1973January

Rinden, M.by orally, plaintiffPaul A. brief and for Alice
Patten.

Nardi, by orally, cityVincent brief and for defendantJ.
Concord.of

se,Ronald Mitton filed no brief.pro

Lampron, The to be whether the pro-issue decided isJ.
from the of a bond as bail in thepostedceeds forfeiture

by bastardyin a canproceedingcourt a defendantdistrict
complainant appliedthe to be toward herpaidordered tobe

supportof and for the of the child.expenses confinement
15, 1969,May plaintiff bastardyOn the filed a complaint

provisionsthe under the of RSA ch. 168.against defendant
on bail of tosurety appearHe was arrested and released $500

of whether therein the court for a determinationdistrict
order him to further answer the com-probable cause towas

The didsuperiorin the court. RSA defendantplaint 168:2.
surety theand defaulted. The on bail wasappearnot was

cityremitted topaidand the which was thenotified $500
of Concord.

aplaintiff petition seekingThereafter the filed an order
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that the the to her to thecity pay money defray expenses
of the child. Theof confinement and motion wassupport

Matson,denied who reserved and transferredby plaintiff’sJ.
There neverwas determination made toasexception. any

the of the defendant.paternity
This court has underthat along recognized proceeding

RSA ch. 168 ais civil suit which of formscriminalpartakes
Tetreault, 260,of State v. 97 N.H. 85 386A.2dprocedure.

The(1952). latter is true theas to theespecially complaint,
defendant,arrest of the and his release on bail before prob­

able cause to further is established. Thisproceed process
is to criminal alone. Marstonusually applicable proceedings

156, Welch,11 N.H. 160 Castles v. 63(1840); N.H.v. Jenness,
369 The(1885). bail which the defendant furnished at this

case,of the like bail in a criminal was forstage proceeding,
the of his at apurpose assuring presence preliminary hearing
on tocause further in the court.probable proceed superior

found,If such cause was the court coulddistrict then order
him “to in a reasonable sum with sufficient sureties”recognize
to at the court for a determination as toappear superior
the of the child. RSA 168:2-4.paternity

When the bail was forfeited in nothis case legal obligation
on the of the defendant Mitton thetowardpart complainant
or her child had been established. Hence the forfeitureupon
of his bail the of Concord was entitled to thecity money.

Laconia, 251,See v. 80 116N.H. A. 434Belknap (1922).County
The district court denied the motion thatproperly plaintiff’s
the be to her the RSA A597:38. moremoney paid by city.
efficient method of in beencases hasprocedure paternity
established. RSA ch. 168-A. However it cannot to thisapply
case. RSA 168-A: 12.

overruled.exceptionPlaintiffs

All concurred.


