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injury arose out of the ownership,thethatfindingtrial court’s
Therefore thethe car. Globe Indem-use oformaintenance

primary coverage.insuranceprovidemustnity Company

Decree remanded.affirmed;

All concurred.
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McLane, Carleton, BrownL. Greene Greene&Hamlin and Graf
Greene, Michael Savchick.orally) forA. Jr.,Arthur(Mr.

Kalled, administrator, se, andby briefspecial proJames J.
orally.
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Ganem, litem, se,as ad and asPhilip guardian pro attorneyJ.
Laramee, Gilkerson,for Kathleen RolandHazel andBuckley,

law,atheirs brief andby orally.

Makechnie,& for ofheirs Howard filedBlodgett Thompson,
brief.no

Griffith, a tan-This is a probate appeal presentingJ.
web of diedfacts and Carrie Perkins Marchgled procedure.

21, 1969, will codicil Michaela and Savchickleaving naming
4, 1967,as executor. Her will dated and the codicilwas May

6,December 1967. a result of a ofAs petition inquisition
21, 1967,filed Carrie Perkins had been declared men-June

and Charles V. hadSturdivant beentally incompetent
Smart,her the thenJ.,appointed guardian by probate judge,

3, 1966,28, 3, 1967,on October 1967. NovemberOn May
1967,13,and November Carrie executedPerkins certain

declarations of trust to at her cer-transfer deathpurporting
tain mutual and bankfunds a account lesstotalling slightly
than thousand dollars to Michael ItSavchick. alsofifty

that certain other was transferredappears property during
her lifetime to W.one Mead.Henry

Perkins’Michael A.for CarrieSavchick’s ofpetition probate
will in common form filed in the court onwas probate April
4, 1969. The declared that the didestatepetition personal
not exceed five nothousand dollars and there was real estate.
Galanes, of took no action on thisJ., acting judge probate,

5, 1969,but on on motionhis own orderedpetition June
the will and codicil to be in form withsolemn noticesproved

Galanes,to all witnesses and interested furtherparties. J.
named Ganem as ad litem toAttorney Philip guardianJ.

minors, mental and nonresidentrepresent incompetents
2,and heirs at law at the be heldtolegatees hearing July

1969.
theOn in form thesolemn none of at lawheirsprobate

in to the will addition tobut in theappeared opposition
Galanes,litem,ad Arlondguardian appointed AttorneyJ.

Shea as counsel to examine thewitnesses. After onhearing
in solemn form the court disallowed theproof probate

offered will and codicil and on its own motion appointed
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Kalled as administrator. In theAttorney specialJames J.
court’s decree it directed the administrator tospecial

assets,“marshall all the and all actionsanyincluding necessary
to recover the real and of the decedentpersonal property
in the ofhands W. Mead and Michael SavchickHenry pay

ofall debts the decedent and hold the balance in his hands
until further order of the court.”

court from thisMichael Savchick to the superiorappealed
becodicil allowed. Inwill andthethatdecree and prayed

court remove theaddition he that the specialprayed superior
him not to Savchickadministrator and order proceed against

court. Kalledand Mead ordered theas by probate James
Ganemas administrator and asspecial Philip guardianJ.

litem in to the Savchickad both appeared opposition appeal.
recordfiled both from themotions to strike appearances

ofthat no heir at law was the probatealleging opposing
the will and codicil the came fromand sole opposition lawyers

Court,with no 1, 1970,clients. On Trialthe Loughlin,July
denied the motions of SavchickJ., to strike the appearances

of the administrator and adspecial litemguardian subject
to A reservedexception. case was filed Savchickproposed by
to which both the administrator and ad litemspecial guardian

27, 1970,On the trialobjected. court ordered theAugust
executor’s case unless action was takenproposed accepted

4,the otherby 1970.parties by September
2, 1970,On Ganem entered anSeptember Philip appear-J.

ance on behalf of Laramee,Kathleen Hazel andBuckley,
Gilkerson,Roland three of the four heirs at law. The fourth

law,heir at Dr. 21,E. 1970,Howard diedThompson, August
9, 1970,and on October and Makechnie movedBlodgett

to on behalf of his executors. Motions toappear onappear
behalf of the Grant,at lawheirs were whogranted by J.
denied Savchick’s motion to reconsider the tomotions strike
the of the administratorappearances andspecial guardian

litem,ad if the atheirs law were to Thepermitted appear.
of Savchick were reserved andexceptions transferred by

Grant, J.
In the course of the of theponderous progress appeal

to courtthis issues have become moot. Savchickmany does
not the on behalf of theoppose heirs at lawappearances
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no the of theand sua actionslonger opposes sponte probate
he the adminis-court. Neither does seek to specialprevent

trator from he hascertain suits brought againstlitigating
and Mead.Savchick

The to the of the ad litemobjection appearances guardian
and the viewed in theadministrator must bespecial light

theof of the No forcase. reasonpresent posture appears
the continuance of the of the litemadappearance guardian
when all the he areparties previously represented personally

counsel in will.to therepresented by opposition Accordingly
to the denial of their last motion to strikeplaintiffs exception

the of the ad litem in his seappearance proguardian capacity
is sustained.

The of the in aadministrator standsappearance special
different in view of the in the Itissues case.slightly light

that the theis conflict between liesapparent major parties
not much inso the of the will as in the conflictprobate
between the interests of the estate and those of Savchick
and The willMead. and codicil all real to Dr.devised estate
Howard whose inestate has nowThompson appeared opposi-
tion to the Kathleen and Hazel Larameeprobate. Buckley
are of two-thirds of the residue of theresiduary legatees

undertakesnor MeadSavchick anythingNeitherestate.
non-heir at lawtheor codicil and takingeither the will only

thewho takesGreenwoodunder the codicil is a Nelliewill and
third of the residue.final

The result of the will and codicil is to dealapparent gener-
with all the heirs at law Roland H. Gilkerson.ously except

The actual result is to them in viewgive practically nothing
theof transfers to Savchick Theand Mead. ofinventory

Perkins, 31, 1969,the of Carrie showsguardian accepted July
no real butestate does show assets exclusive of the property
transferred ofdeclarations trust less than fourby totalling
thousand Itdollars. will be seen that Dr.thus Thompson’s
estate takes from the estate under the will and codicilnothing
and Kathleen and Hazel willLaramee receive eitherBuckley

or at the a nominal ifmost amount the transfersnothing
to Mead and Savchick are upheld.

The administrator that the will contestsincespecial argues
will be hetried first should be to sincepermitted participate
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undueandthe mentalof decedent’sthe issues capacity
will contestin both theissuesinfluence are the principal

The determinativeMead.andand his actions Savchickagainst
earlierwas statedhere is asthe entire casefactor underlying

for assets.the contesttothe will contest isthat subsidiary
thethatthewe are ofUnder these circumstances opinion

the actionsthat the trial ofcourt direct broughttrial should
MeadandSavchickthe administrator pre-againstby special

that SavchickItof the will contest.cede trial appearsany
andDr.fromto holdalso claims Thompsonassignments

claimsThesein the estate.of their interestsKathleen Buckley
and Kathleenthe estate Buckleyare contested by Thompson

the will contest.or aftereither beforeand bemay litigated
in the will contestno interesthasThe administratorspecial

heasinsofartherehis is strickenand exceptappearance
trial.of itson theentitled to be heardis scheduling

in remanded.sustained part;Exceptions

All concurred.
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