
54

We hold rightthat defendants’ counsel have a to talk with
the heldpersons safeguardsas material witnesses under such

Com-may prescribed byand be the court.conditions as
(1965);Balliro, 505,v.monwealth 349 Mass. N.E.2d 308209

(1967).Annot., 14 A.L.R.3d 652
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Dunn,Rudman, W. Michaelattorney general, andWarrenB.
plaintiff.for theattorney general,assistant

IIIDevine, Millimet, Little for the& Branch SilasStahl and
defendant.

toattorney generalthepetitionThe of thisPer curiam.
of the defendantjudicialinto the conductinquiryforcourt

uponheardof Littleton wasof the District Courtjudgeas
referee, denialjudicial followingH.bymeritsits Leahy,John
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of the defendant’s motion to for want ofdismiss jurisdiction.
Mussman, 99,In re N.H. The(1972).112 289 A.2d 403 parties

were heard at and a towas made the courtlength, report
the referee with tohisby judicial detailing findings respect

the seven counts in the In each instancealleged petition.
it was found that the were not sustained theallegations by
evidence.

Counsel for the thendefendant moved for ofacceptance
the and for an order the Thereport terminating inquiry.

filed with to the on fiveplaintiff objections respect findings
of the seven counts.

defendant,The now of was admittedsixty-six years age,
1933,to the ofbar this State in and became of thejudge

Court of Littleton in When that court1962. wasMunicipal
court,reconstituted a hedistrict was ofappointed justice

that court in 1964. RSA XXXII. The events which502-AT
torise this occurred to the order of thisgave petition prior

court him from the of law effectivesuspending practice
31, Case, 402, 412,111Mussman’s N.H.1972. 286January

614, (1971).A.2d 620
Of the seven counts set forth in the threepetition,pending

court,arise out of the criminal of the two fromjurisdiction
its civil and two from its as ajurisdiction, jurisdiction juvenile

instance,court. In each the referee has found that the action
of the defendant as of the district court was notjustice

or It is however that ofimproper illegal. apparent many
the of his conduct were not notable for adherenceaspects

25,to ethical Seestandards. Court Rule Code ofSupreme
Conduct, 2, 31,Canons 3 1973);(Adopted JanuaryJudicial

4,Canons of 15Ethics (1937).Judicial
The of of the Littleton court is not a full-position justice

time and its incumbent was toposition, permitted practice
law, to certain RSAlimitations.subject 502-A:21statutory

1972). a is called(Supp. Obviously part-time judge upon
to exercise care to see that the conduct of his lawparticular

is and from hispractice kept strictly separate apart judicial
functions, in order that and theimproprieties appearance
of case,be avoided. Yet in this theimpropriety may strictly
record thediscloses that defendant’s actedlegal secretary

court,also as to the clerk of the received the latter’ssecretary
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mail, the of courtinquiries litigants,districtand answered
to work both theattending paperthe of courtwell asas

law office.the defendant’sand
proceedingIn civil with which isboth of the cases this

concerned, secretary under-it the defendant’sappeared that
in court andlitigants by preparingtook to theassist district

findingsthefiling pro pleadings, although toaccordingse
of theknowledgeof the without the priorreferee this was

practice,defendant in each instance. This was an undesirable
which for the in his officialbycalled correction defendant

While no loss of to have resultedcapacity. rights was found
affected, justiceanyto and it was found that thelitigant

cases,ofdisqualified from in one the two andsittinghimself
partthat on the the court inimproprietythere was no of

case,either need to eliminate the risk of recurrence wasthe
apparent.

cases, ofjuvenile presentedOf the two one an theissue
a thepropriety custody pending hearing,of ordered other

proceduresto in 1970 mandatedan issue of failure observe
42-57,Gault, 1,re 387 18by the of In U.S.1967 decision
(1967).1428,527, 554-62, InL. Ed. Ct. 1451-5987 S.2d

first, protec-sought providethe found that the court toit was
second,in the in whichpunitive custody,tive rather than and

counsel, juvenilejuvenile it found that the wasthe had was
meaning-a andopportunity presentnot of an to realdeprived

defense, were con-though proceduresful even preliminary
Inof re Gaultdisregardducted in supra.

pre-threeThe evidence the criminal casesconcerning
weretestimony, upon findingswhich theconflictingsented

The withdrawnplaintiffin the defendant’s favor. has his
two,objections distinguished large partto which were inas

counsel,by personalityevidence of between court andclashes
in lawin one a former associate the defendant’sinstance

allegedThe third case concerned with thepractice. solelywas
giventorespectconduct of the defendant with a statement

withrespondent charged beyondan offensepolice byto a
jurisdiction, the beenhavingcourt’s statementthe district

relatinga to betweengiven following conversation bail .the
in thethe defendant in a chance encounteroffender and

building.town office
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The evidence in of the notis so conclusivesupport petition
toas to of the referee onthoserequire findings contrary

count. The of the referee isany report accepted.
As a result this court once the offacesagain question

whether in the ofexercise its it shouldsupervisory power
order a of the defendant’s and dutiessuspension authority

Mussman,aas district RSA In re490:4 1972);judge. (Supp.
99, 103, 403,N.H.112 406289 A.2d (1972).

aware, is,The defendant bemust court ofas this his
anomalous as an from theposition attorney suspended prac-
tice of law but aas of one of our courts. Counseljusticesitting
in at the bar who have occasion togood standing appear
before his court must find this ifcontretemps embarassing
not More we think thatinsupportable. importantly, litigants

theand have a to a court free from the shadowpublic right
of unfitness. “It theis of citizen to triedberight every by

as theas lot of will admit.” N.H.judges impartial humanity
CONST, I, art. 35.pt.

The conductdefendant’s as a was found “unethicallawyer
[and] to the administration ofhighly prejudicial justice.”Muss­

Case, 111 402, 412,man’s 614,N.H. 286 A.2d (1971).620
He was from the of law for thesuspended practice protection
of the and maintenance of confidence in thepublic public
bar as a whole. Id. The maintenance of inconfidence the
courts is no less If the defendant is not entitledimportant.
to confidence in his as a con­integrity lawyer, surely public

DeSaulnier,fidence in him as a In reis unwarranted.judge
296,279 N.E.2d 309 (Mass. 1972). In the ofinterest preserv­

the and of the we concludeing integrity impartiality judiciary,
that that the defendant should not continuejustice requires
to sit as of the Littleton court.justice

It is ordered that the defendant is fromsuspended sitting
aas of the Littleton District Courtjustice so heas islong

under from the of in andlaw this Statesuspension practice
until further order of court.this

So ordered.


