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level ofabove the guesses.
heof the condition foundThe the veterinarian thatopinion

in of the months after thetwo horses four “possibly”trip
a verdict.from the furnished no basis forarose jurytrip

Conrad, 496, see(1965);v. 106 N.H. 912213 A.2dJolicoeur
301,R.I.Industries v. 102Glass-Tite Systems,Spector Freight

(1967).A.2d 254230
overruled;Exceptions

judgment for defendant.

All concurred.

Hillsborough
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County Hillsboroughof v. & a.Armand A. Beaulieu

28, 1973February

Connor,A. brief and forcounty attorney, by orally,James
the plaintiff.
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Leonard, orally)W.LeonardPrunier & Mazerolle Richard(Mr.
thefor defendants.

Duncan, theon behalf ofbroughtaction wasThisJ.
county attorney, seekingcounty Hillsborough byof the

Armand A.Countyremoval from office of Commissioner
(RSA 64:7);Beaulieu of “for official misconduct”Nashua

declaredin the to have his officeseekingand alternative
publicof hazard to the interest.”vacant because “manifest

jury byheard without aThe waspetition Mullavey,RSA 64:8.
writing,The court and in whichfindings rulingsmadeJ.

“thoughthe the defendantincluded a that conduct ofruling
honesty notnot the standards of wasacceptable by strict

Court orderor that the shouldmagnitudeof such a character
vacancy questionin the office.” Theremoval or declare a

64:7)(RSA wasconstitutionality of the removal statuteof
justice,by presiding togethertheand transferredreserved

exceptions.theby plaintiff’squestions presentedwith of law
Anyby“Removal Court.succinctly provides:RSA 64:7

by theremoved from officecounty mayofficer of a be
v.Redlon Co.Seesuperior court for official misconduct.” Corpo-

(1941).370,ration, 502, 506, con-374 The91 N.H. 23 A.2d
inquestionednot beenstitutionality provisionof this has

court, no infirmitiesand constitutionalargument before this
40,Morin, 35v. 93 N.H.are Seeapparent. Attorney-General

(1943); 130,v. 69 36513 Brown N.H.A.2d County,Grafton
195, 199,(1896); the N.H.A. 874 102Justices,Opinion of

(1959).878, notcountyA commissioner is881A.2d152
officer, subject to legislativeand the office isa constitutional

CONST, II, 5; theart.pt.control. N.H. Justices,Opinion of
(1955).879,540, 542, in114 880 Vacancies99 N.H. A.2d

traditionally by appointmentbeen filledcounty offices have
(RSA 64:9),justices powerand theby countythe court or its

overunquestionedexistedof removal for misconduct has
fromthe of removalpowerthe Inperiod. general,same

authority.in the appointingoffice been vestedpublic has
We hold the statute constitutional.See RSA 4:1.

of the defen-partof on thechargesThe official misconduct
certainin connection without of his activitiesdant arose

in in Nashuawork done a houseor renovationconstruction
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owned the defendant Mrs. Louanna who wasby Lageaux
then the clerkas a welfareemployed by county following
sixteen of the asyears employment county registeredby
nurse.

1971,In December had been madeearly arrangements
the fordefendant extensive renovation bework to doneby
thein Nashua courthouse three inmates of thebysuperior

house of correction. The inmates were socounty engaged
1971,for a of “three to four weeks” in Decemberperiod

and on one in were housed in a1972.day January They
Nashua house the in work-boarding during period question,

week,at the courthouse the anding during spending nights
and theweekends under of the defendant com-supervision

Bednar,andmissioner M. a andcounty representativeJohn
then work release See RSA 607:14-acounty supervisor. (Supp.
1972). samethis worked for ortwo moreDuring theyperiod,

courthouse,outside of their hours at thedays, inworking
a in Mrs. Therehouse. was evi-partitioninstalling Lageaux’

so,dence that beto allowed to do inrequestedthey preference
to their time confined to the Nashuaspending boarding
house.

There was also evidence that another inmate the nameby
of Veilleux was to Nashua while the work wastransported

courthouse,on at the for ofthegoing purpose determining
what need to donewould be at Mrs.plumbing Lageaux’

correction,house. He was from the house oflater released
and for inwas a few someemployed days doing plumbing

house,work at the until Mrs. ofbecauseobjectedLageaux
his on the Veilleuxdrinking premises. disputed testimony

work,for his itand that afterconcerning payment appeared
he was he ofhad that certain hisdischarged complained
tools were and two to thewrenchesmissing, pipe belonging

were to him on from theinstructions defendant.county given
There was evidence that tools were taken to thecounty

returned,house and that ofand certain soilLageaux pieces
towere also taken the house from the storeroom.pipe county

It could be found that the value of materialsany belonging
theto of the use of ofand its usedcounty any equipment
the threeat house was minimal. The inmatesLageaux

work,there were their itnot foremployed paid although
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minorthey compensationreceived somecould be found that
There was evidence thatfor work done at the courthouse.

of ofsavingsthe renovation effected thousandscourthouse
county.to thedollars

casethisindisposition exceptionsof the plaintiff’sThe
Concord,v. 108byis forth ingoverned principles set Quinn

(1967).242, case,N.H. 106 In a ordinancecity233 thatA.2d
ormayorof to theauthorized the board aldermen remove

causes,one members various “mis-includingof its own for
ordinance, “Thelanguageconduct in The of theoffice.”

remove”,.. . did not differ fromboard of aldermen may
be“Any countyofficer of athat of RSA 64:7: may

expressedthe thus:....” The of case washoldingremoved
justifyor ‘such as to“Whether not misconduct is misconduct’

court willleft to the aldermen and thisremoval is therefore
247-48,108 N.H. at A.2dfinding....”not their 233disturb

token, thethe the and ofBy findings rulingsat 110. same
will not bein the case before us disturbedsuperior court

made the evidence.they reasonably uponcould besince
afterexpiredfact term of officeThe that the defendant’s

proceed-in did not render thethe was this courtarguedcase
hethe thatjudicialmoot. We take notice of factings may

The issue of whetherposition.reelected to the samehas been
bar removal because of misconducthis reelection would his

term, authorityupona which isduring prior questiona
(1972))(Annot., need not be decideddivided A.L.R.3d69142

in the stated.disposition previouslyview of

overruled; remanded.Exceptions

Griffith, sit;Kenison, C. did notand J.,J.
the concurred.others


