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Ladd, 221,contract. Sanborn v. 69 N.H. 39 A. (1897);1072
372,Aldrichv. Lincoln Land 130 Vt. 853 (1972).294 A.2dCorp.,

The case is remanded to the trial court for ofacceptance
the master’s and a decree thereport dissolving temporary

and the bill in withinjunction such costsdismissing equity
and assessed the of thebondexpenses injunctionagainst

theas trial court shall determine.plaintiff

Remanded.

All concurred.
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Roche, solicitor,city by orally,brief and for theFrancisJ.
plaintiff.

Winston, by orally,M. and for the defendant.briefJames

Grimes, presented by compen-The this workmen’sissueJ.
injuries bywhether a uniformedsation case is received

forarresting personwhile a drunken-policemanManchester
off-duty jobpoliceman’s privateness the at a restaur-during

and ofant called Bea’s out of in the course hisMrs. arose
city.with theemployment

Huard, a reg-The ruled that Francislabor commissioner
officer, topoliceular Manchester was entitled workmen’s

city citythe of Thecompensation benefits from Manchester.
novo thehearing superiorreceived a de beforeappealed and

1972).I courtcourt. RSA The trial found(Supp.281:3V
subsequent city’sin a denied thehearingfor Huard and

exceptionsmotion to the verdict. All were reservedset aside
Perkins,byand transferred J.

Huard, regularOfficer a Manchester volun-policeman,
off-duty assignmentto on anteered fill in for another officer

20,a on 1971. Theguardas at Mrs. Bea’s restaurant March
him on the he to guard.restaurant cook instructed area was

function,While this the officer a restaur-performing arrested
drunkeness, whereupon patronsotherpatronant for six

him.seriously injured performingOfficersassaulted and
full and equip-nature wear their uniformdutyextra of this

Huard, havethat he did not hisexceptment as Officerdid
them.shortageof a ofwalkie-talkie radio because

workingor from conditionsby resultingAssaults caused
of are com-employmentobligationsor the conditions and

out of“arising andstatutory languagetheunderpensable
1972);(Supp.VRSAemployment.”in the of 281:2course

(1947);439,Moreau, LaBonte55 476v. 94 N.H. A.2dNewell
314,110 N.H. 634A.2dv. National 269Company,Gypsum

(1970). eitheremployment,obligations policeman’sof aThe
restaurant, encompassor at aguardasregular policemanaas

drunkenness.making arrests for
employeewas of theThe whether the officer anissue is

theinjury applicablethe of the under then statu-city at time
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with totory language, “Employee, respect public employment,
state,means in the of the ...service or ofevery person any

thereof,. .,subdivision. .. . under contract ofpolitical any
hire, thereof,or and official or officerexpress implied, every
whether elected or while his officialappointed, performing

1967, 403:1, amended,duties.” Laws as RSA IV281:2 (Supp.
1972).

The that when the officer took thecity argues special
Bea’s,with heMrs. became anemployment employee solely

of this new The officer contends that thespecial employer.
nature of his with Mrs. Bea’speace-preserving employment

still constituted of his with thepart general employment city.
Huard an of thewas for the of work-employee city purposes
men’s if there contract for(1) was acompensation liability
hire with the the work he(2) was was of thecity, doing
nature he to do forwas the and the(3)employed city, city

Larson,had a to control the of the work. 1Adetailsright
The Law of §Workmen’s (1967).48.00Compensation

case,In this there nois but that Huard was aquestion
arrest,officer hired the In anregular police by city. making

he was the functions and ofduties a officer.performing police
Putnam, 361,v.Mathurin 136 Conn. 71 599 (1950).A.2d

His action related as much to thepreserving general public
as it did to the benefit of TheMrs. Bea’s. hadsafety city

a sufficient interest in what he towas makecontinuing doing
it liable for the he received while he was it.injuries doing

Larson, §1A The had a to48.22.supra city duty preserve
order and the use of forofficers suchjobspolice off-duty
as this shifted the financial burden to others.merely

The fact that the officer andwas Mrs. Bea’s wasbypaid
instructed on the toarea does not Huardguard preclude
from an of the In out thebeing employee city. specialcarrying

Huard was stillassignment governed by police regulations
and the evidence thatshows checked onpolice superiors

andofficers them foroff-duty disciplined poor performance.
It thethat inused the arrestappears procedures making
in this case toconformed those onused officersby regular

rather than those followed The evi-duty by private guards.
dence warrants a that the details of Huard’s workfinding
at Mrs. wereBea’s under the and direction ofsupervision
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city’shim theto withinpolice department bringthe so as
Bisson v.injury.at the time of theemploy WinnipesaukeeCf.

(1940);73,Service, Inc., CurrierAir 91 13 821N.H. A.2d
(1962).299,Abbott, Huard185 wasv. 104 N.H. 263A.2d

onlywhat becausedoingand he wasdoingwhere he was
Motor Hotelv. Sherwoodhe Hendersonpolicea officer.was

(1964).Inc., 443, 891105 N.H. A.2d201
it couldstand sinceThe of the trial court mustfinding

v.Walterthe evidence.reasonablybe made from Hagianis,
314, v. Emile154 (1952);97 N.H. 87 A.2d Legere,J.Jackson

(1970).Inc., 252, 18110 N.H. A.2d265

overruled.Exceptions

All concurred.
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