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Code, the without the aid of counselmercial and plaintiff,
instituted, could notthe actionat the time was reasonably

common-lawto claim hisbeen thishave uponexpected plead
to that decision.of the case Consequently,theory prior

to include thishe now amend hiswhether may pleadings
514:9;court. RSAthe of the trialclaim lies in discretion

McGrath.24,RSA v.McGrathR. 1972);221491:App. (Supp.
v.312,109 N.H. Morphy,336 (1969); see,251 A.2d Morphye.g.,

Plourde, 96507, v.112 N.H. 580298 (1972);A.2d Morency
344, ofN.H. 76 791 With the(1950).A.2d exception proceed­

issue, however, the is barredon limitedthis plaintiffing
in this case.from other issuesresby judicata litigating any

See v. 140,Manchester Gas 113 N.H. A.2dRoy 302 825Co.
162,Archie v. 109 N.H.(1973); 245 A.2dCompany,Piaggio

115,Leun, 139 A. 184 (1927).76 v. 83 N.H.(1968); Burleigh

insustained overruled inExceptions part, part;
remanded.

All concurred.
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Rudman,Warren B. Hess,and David W.attorney general,
assistant (Mr. Hess for the State ofattorney general orally),
New Hampshire.

Winer, and Howorth M.and ThomasLynch, Pillsbury Haughey
for the defendant.(Mr. Haughey orally)

withGriffith, wasThe defendant knowinglychargedJ.
of ainofin the illegal possessionpersonscompanybeing

1972,15, of RSAin violationoncontrolled Januarydrug
theOn the date of1972).II (b) alleged318-B:26 (Supp.

inAt aold.defendant was seventeen hearingoffense years
17, 1973, the defendantonthe CourtNashua District January

underheard as athat her case bemoved juvenile proceeding
Childrenandthe of the DelinquentNeglectedprovisions

deniedThe motion was Gormley,ch. 169. bystatute. RSA
law raisedofalland transferredwho reserved questionsJ.

the denial.by
theof the ofch. 169 the exerciseRSA authorizes powers

termedlimited of minorsover classesState as “parens patriae”
child”in the statute. Achildren” “delinquent“delinquent
“whothe of seventeena child under(a)defined asis age

town ordinanceor orlaw of the stateviolates any cityany
healththeto orwho himself asor so injure endangerdeports

theothers”; underor a child(b)orof himselfor morals
or uncontrolled“who disobedientof is wayward,age eighteen

169:1,211or RSAcustodian.” (Supp.hisby parent, guardian
matterthat aruled ascourtThe district1972). correctly
coulddefendantof this statutethelaw underof provisions

wasbecause shechild”anot be “delinquentadjudicated
reachedand hadcriminal statutewith violation of acharged

the offense.time ofat theofthe seventeen allegedage
1965, to169Prior to uniformlyapplied neglectedchapter

the ofchildren underand years.age eighteendelinquent
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1965,In the to to childrenstatute was revised apply neglected
under the of and children underdelinquentage eighteen

1965, 256:1,the of seventeen. Laws The statute was2.age
amended to form in 1969 when theits definitionpresent
of child” and the waswas“delinquent chapter againchanged
made to disobedient or uncontrolled”applicable “wayward,
children under the of while theage eighteen retaining age
limit of under forseventeen children who have violated state

1969,or local amendment haslaws. Laws 348:1-3. This last
the of the to aseffect “delinquent”extending power classify

ordisobedient uncontrolled”“wayward, seventeen-year-old
children who could not be asotherwise againstproceeded

that defen-either or adults. The State does notjuveniles allege
disobedient,dant or uncontrolledis hisby parent“wayward,

1965,or and of her havecustodian” since all children age
been to treatment for violations of the law.as adultssubject

Defendant in thesecontends this court that by establishing
ch. 169 hercriteria RSA deniesjurisdictional equal protection

the Unitedof the laws under the fourteenth amendment to
forStates Constitution because “there is no reasonable basis

the of whilethe act to extendingdenying protection appellant
ofof the tosuch act seventeen years ageprotection persons

who are not with a law.” A major legislativecharged violating
treatment andsuch as thatprogram, providing specialized

children,for and requiresdelinquentprotection neglected
statut­a multitude of decisions which are aspolicy expressed

518,Morin, 68Petition 95 N.H.classifications. A.2dory of
The that668 (1949). requiresequal protection guarantee

for“have relevance to thesuch classifications some purpose
Herold,v. 383which such classifications are made.” Baxstrom

107, 111, 760,620, 624,15 763U.S. L. Ed. 86 S. Ct.2d
Manchester, 388,Allen v. 99 111 817(1965), (1955).N.H. A.2d

reasonable,The notclassification under review be“must
and of differencemust rest somearbitrary, upon ground

thea fair and the ofsubstantial relation to objecthaving
shallso that all circumstancedlegislation, persons similarly

Co. v. U.S.be treated alike.” F.S. Guano 253Royster Virginia,
412, 415, 989, 990, 560, 56664 L. Ct. (1920),Ed. 40 S.

71, 76,Reed,v. 30with in Reed 404 U.S.quoted approval
225, 229, 251,L. Ed. Ct. (1971).S.2d 92 254
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Our statute excludes from and treat­juvenile proceedings
ment law offenders who have reached the of seventeenage
or over thebecause adult criminal sanction is considered
a better for unlawful inbehavior suchremedy engaged by

Paulsen,N.H.S. 366-68 see The Delin­(1965);persons. Jour.
Court,and thequency,Neglect DependencyJurisdiction Juvenileof

44,in for the Child ed.(M. 1962);62 RosenheimJustice
Bland,United v.States Cir. The(D.C. 1972).472 F.2d 1329

choice to andachieve its rehabilitativelegislative protective
reference to the of a minor and the characterbypurposes age

of his or her behavior rational andis consistentcertainly
with Petition Morinconstitutional Statesupra;principles. of

162, Lenhart,v. v.170 (Del. 1969);260 A.2dAyers, Jacobsen
225, 227, 638,30 Ill. 195 639 For this(1964).2d N.E.2d

wereason conclude that the of the district court doesruling
not defendant of her to ofdeprive equalright protection
the thelaws under United States Constitution.

Defendant that the which exclude heralso claims statutes
from are andjuvenile impermissiblyproceedings vague

her of law.of without duethereby deprive liberty process
claim without merit the of definite-This is because standard

toness the fourteenth amendment relates statutesimposed by
which the obedience of to a rule orexact citizens standard

123,Serv., 118,Boutilier v. U.S.of conduct. 387Immigration
661, 1563,665, 1566 For(1967).18 L. Ed. 87 S. Ct.2d

the test for is to statutesexample, always applicablevagueness
Albers,v.See Statewhich create and define criminal offenses.

132, 197 In this case RSA 169:1(1973).N.H. 303 A.2d113
and are to direct the1972)2 (Supp. applied only procedural
and which will attach to a violationdispositional consequences

criminalof a rule of conduct in a statute.substantivespecified
II RSA 169:1 and(b) 1972).RSA Since318-B:26 (Supp.

to1972) are not in this case so as2 require(Supp. applied
act, thosethe defendant to do or refrain from anydoing

not be attacked for unconstitutional vague-provisions may
ness.

overruled; remanded.Exceptions

All concurred.


